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1.0. ACTION REQUIRED

1.1.  Hon. Members of Parliament are respectfully requested to consider and
approve the request for the waiver of taxes and duties i.e Import Duties, Import
VAT, Import NHIL, Import GETFund, EXIM levy and Special Import levy (SIL)
amounting to a cedi equivalent of €12,757,780.00 on mo’reriols/goods'ond
equipment to be imported by Minis’rry of Energy/Thengashep Ghana Limited for
the Rural Electrification Project in selected communities in Ghana under the
National Electrification Scheme '(NES) and the Self Help Electrification
Programme (SHEP-IV). | ! .

1.2 H.E. The President dn January 25, 2024 granted executive approval for the
above request to enable this Ministry lay same before Parliament for their

consideration and approval inﬁ;gcﬁsfoc’riOn of Arficle 174(2) of the 1992

Constitution.

2.0. BACKGROUND TO THE PROJECT
2.1 ltis to be noted that:

e Parliament, at the Twenty-First Meeting held on Thursday, 5" November,
2020, approved by Resolution the Credit Facility Agreement between the
Republic of Ghana and the Sf_ondord Chartered Bank, London for an
amount of €58,058,522.99 for the Eleéfrfficaiion of 205 Communities in the
Upper East Region (SHEP 4)-Phase 2.

e Parliament, on the same date approved by resolution, the Contfract
Agreemenf between the Government of Ghana represented by the
Ministry of Energy and Messrs. Thengashep Ghana Limited for an amount
of €50Million for the Supply and Erection of Electrical Materials and
Equipment for the Electrification of 205 Communities in the Upper East

Region (SHEP 4)-Phase 2.

2.2.- A major objective of the Government's poverty reduction and growth
' agenda is the extension of electricity infrastructure to support the operation of
productive ventures, s;,ocicx'l projects and activities, especially in rural areas. The

vehicle for attaining this objective is the National Electrification Scheme (NES).
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2.3. The NES which commenced in 1990 aims at extending the reach of reliable
electricity supply to all parts of the country over a 30-year period.
Complementary to the NES is the Self-Help Electrification Programme (SHEP),
under which communities which are within 20km radius of an existing medium
voltage (MV) network and which have prdvided the requisite Low Voltage (LV)
| electric poles and have wired at least one third (1/3) of the houses are qualified
to be connected to the national electricity grid.

2.4, So far, over 23,000 communities in Ghanashave been connected to the
National Electricity Grid under the NES and SHEP since their commencement in
1990. Consequently, the access rate to electricity in Ghana has increosed{from

~ about 15% of the population at the incep’rion of the NES to the current level of -

88.85%.

N
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3.0 OBJECTIVE OF THE PROJECT
The overall objective of the projeé’r is to. ensure universal access to reliable

electricity by the end of 2024.

4.0 JUSTIFICATION FOR GOVERNMENT'S SUPPORT FOR TAX EXEMPTION

B The Government of Ghana acting through the:Ministry of Energy upon
sighing of the Commercial Contract with Maesss. Thengashep on June 28, 2022 is
required to abide by the terms of the Agreement.

8.2 Under Clause 13.8 ('Adjustmen’rs for changes in cost) of the Particular
Conditions of Contract(PCC), the “Contract is a fixed price contract and
contract price adjustment for changes in cost shalll notapply” . Similarly, Clause
14.1 of same also stipulates that, the Empléyer shall pay to the Controc"ror ds its

fee for the Works, a total sum not to exceed €50Million excluding taxes, duties

and levies in Ghana.

53. Based on the above, Government of Ghana thus becomes liable for the
conmiponent of the project financing cost covering taxes and duties levied in
Ghana with respect tQ the importation of materials and equipment required for

-

the implementation of the project.
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6.0 ASSESSMENT OF TAXES, DUTIES AND. LEVIES TO BE WAIVED

6.1.  The Ghana Revenue Authority (GRA) has assessed the applicable taxes,
duties and levies payable on the materials and equipment to be imported under
the project at the cedi equivalent of €12,757,780.00 (i.e. Import Duties, Import
VAT, EXIM levy, Import NHIL/GETFund levy & SIL);

The breakdown is shown in the table below: &

SUMMARY TABLE OF EXEMPTION BEING SOUGHT

Tax type - Taxes assessed Tax waiver amount (€)
Imports Import Duty 4,453,091.00
Import NHIL/GETFund 1,783,217.00
import VAT 5,617,134.00
EXIM Levy 246,638.00
Special Import Levy _657,700.00
Total _ 12,757,780.00

7.0 CONCLUSION , |

To ensure that }he Government's objective of universal access fo reliable
_electricity is hopefully achieved by the end of year'lt 2024, Hon. Members of
Parliament are respectfully requested to consider and approve the request for
tax exemption amounting to a cedi equivalent of €12,757,780.00 in satisfaction
of Article 174(2) of the 1992 Constitution.

[4]



ATTACHMENTS:

O (ot s L B =

Copy of Executive approval for tax exemption;

Copy of Parliamentary approval of loan facility;

Copy of Parliamentary Approval of Commercial Agreement;
Copy of Commercial Contract Agreement;

Copy of Value For Money Audit; &

Tax Assessment by GRA

(5]



Jubilee Mouse, Accra

i
¢
| 3 - Tel: +233 (0) 302 738 600
! __()FPICE OF 2 Tel: 4233 (0) 302 738 601
et S ‘ THE PRESIDENT Digital Address: GA-000-0288
RIFUBLICOE GHANA | gpCRETARY TO THE PRESIDENT Ref. No. ?"F{S \%’A\Dl}\g

25" January, 2024

I refer to your letter with reference no. RPD/TPU/ED/024 dated 23 January, 2024
regarding the above subject matter.

The President has granted executive approval for the waiver of taxes on Import Duties, Import
VAT, Import NHIL, Import GETFund, EXIM Levy and Special Import Lavy (SIL) amounting to a
Cedi equivalent of €12,757,780.00 on materials/goods and equipment to be imported by
Ministry of Energy/Thengashep Ghana Limited for the Rural Electrification Project In selected
communities in Ghana under the National Electrification Schemie (NES) and the Self Help

Electrification Programme (SHEP-IV).
I shall be grateful if you could take requisite action on the above.

NANA BEDYATUO ASANTE :
SECRETARY TO THE PRESIDENT

THE HON, MINISTER
MINISTRY OF FINANCE
ACCRA

2L The Vice President
Jubilea House, Accra

The Chief of Staff
Jublies House, Accra

Secretary to the Cabinet
Jubilee House, Accra

The Hon. Minister

Ministry of Energy
Accra
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EKF-BACKED LOAN FACILITY AGREEMENT BETWEEN THE GOVERNMENT
OF THE REPUBLIC OF GHANA (REPRESENTED BY THE S«?:::’res%rhrlxﬁgF
FINANCE) AND STANDARD _CHARTERED BANK, LONDON '(AS ORIGINAL
LENDER, AGENT, STRUCTURING BANK, AND MANDATED LEAD
ARRANGER) FOR AN AMOUNT OF FIFTY-EIGHT MILLION, FIFTY-EIGHT
THOUSAND, FIVE HUNDRED AND TWENTY-TWO EUROS AND NINETY-
NINE CENTS (€58,058,522.99 [INCLUDING EKSPORT KREDIT FONDEN
BACKED GUARANTEE]) TO FINANCE THE SUPPLY AND_ERECTION' OF
ELECTRICAL MATERIALS AND EQUIPMENT FOR THE ELECTRIFICATION
OF 205 COMMUNITIES IN THE UPPER EAST REGION (SHEP 4) — PHASE 2

Parliament at its Twenty-First Sitting of the Third Meeting held on Thursday, 5
Novembert, 2020 approved by resolution, the EKF-Backed Loan Facility Agreement
between the Government of the Republic of Ghana (represented by the Ministry of
Flnance) and Standard Chartered Bank, London (as Original Lender, Agent,
Structuring Bank, .and Mandated Lead Arranger) for an amount of Fifty-Elght Million,
Fifty-Elght Thousand, Five Hundred and Twenty-Two EUros and Ninety-Nine Cents

(€58,058,522.99 [including Eksport Kredit Fonden backed guarantee]) to finance

the Supply and Erection of Electrical Materfals and Equipment for the Electrification

of 205 Communities in the Upper East Region (SHEP 4) — Phase 2.

['am directed to forward to you the text of the Resolution as follows:

'WHEREAS L

he Constitution and Sections 55

2016 (Act'921),the

hall be laid before = .

1, By the provisions of Atticle 181 of t

~and 56 of the Public Financlal' Management Act, 20

terms and conditions of all government borrowings s

Patllament and shall not come. Into operation unless the terms and

 conditions are approved by a resolution of parflament in accordance
. with article 181 of the Constltution; : ‘

op Pu}‘suén‘t to the provisions of the sald Article 181_.'0{' t‘he-: C'qnétitutlon
. and Sections 55 and 56 of the public Financial Management Act, 2016+
'(’A(;t”?)'zfl), at the request of the Governm

ent of the Republic Ghana i

— ¢




You s sincerely,

dc -
'aig”bgefg‘r?gghlitl1e Minister tesponsible:for. Finance; there has been:
ik Sata al atm@ht a EKF-Backed Loan Facllity. Agreement between
il man of the Republic of Ghana (represented by the.
T in?{ ; ln:ance) and Standard Chartered Bank, London (s
Arg | Lender, Agent, Structuring Bank, and Mandated Lead
ranger) for an amount of Fifty-Eight Milflon, Fifty-Eight Thousand,

Five Hundred and Twenty-Two Euros and Ninety-Nine Cents

. (658,058,522.99 [including Eksport Kredit Fonden backed guarantee])
to finance the Supply and Erection of Electrical Materials and
Equipment for the Electrification of 205 Communities in the Upper
East Reglon (SHEP 4) - Phase 2.

\ THIS‘HONOURABLE HOUSE HEREBY RESOLVES AS
FOLLOWS:

1In accordance with the provisions of the said Article 181 of the Constitution

. and Sections 55 and 56 of the Public Financial Management Act;, 2016 (Act

1921), this House approves, by resolution, the EKF-Backed Loan Fadility

 Agreement between the Government of the Republic of Ghana (represented

by the Ministry. of Finance) and Standatd Chartered Bank, London (as
Orlginal Lender, Agent, Structuring Bank, and Mandated Lead Arranger) for
an amount ‘of Fifty-Eight Million, Fifty-Eight Thousand, Five Hundred and
Twenty-Two  Euros and Ninety-Ninhe Cents (€58,058,522.99 [including
 Eksport Kredit Fonden backed guarantee]) to finance the Supply and
' Erection of Electrical Materlals and Equipment for the Electrification of 205
Communities in the Upper East Region (SHEP 4) ~ Phase 2 :

The Resolution is respectfully submitted for your appropriate action.

Clerk to Parllament
| ‘Cc: Hon: Minister fot Parliamentary Affairs.

Hon. Attorney-General and Mlnistgr.-for Justice: -

Hon. Minister for Energy; /
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THE HON, MINISTER,
. MINISTRY OF ENERGY,
ACCRA. |

Hon. Ministe_r,;

CONTRACT AGREEMENTNBETWEEN THE GOVERNMENT. OF THE REPUBLIC
OF GHANA (REPRESENTED BY THE. MINISTRY OF . ENERGY) AND
THENGASHEP GHANA LIMITED FOR AN AMOUNT OF FIFTY MILLION
EUROS _(€50,000,000.00) FOR THE. SUPPLY AND ERECTION OF
ELECTRICAL MATERIALS AND EQUIPMENT FOR THE ELECTRIFICATION
OF 205 COMMUNITIES IN THE UPPER EAST REGION (SHEP 4) — PHASE 2

Parliament at its Twenty-First Sitting of the Third Meeting held on Thursday, 5t
November; 2020 approved by resolution, the Contract Agreement between the
Government of the Republic of Ghana (represented by the Ministry of Energy) and
Thengashep Ghana Limited for an amount of Fifty Million Euros (€50,000,000.00)
for the Supply and Erection of Flectrical Materials and Equipment for the
Electrification of 205 Communities in the Upper East Region (SHEP 4) - Phase 2.

[ am directed to forward to you the text of the Resolution as follows:

"WHEREAS / : '

- By the provisions of Article 181(5) of the Constitution the terms and
conditions of any international business or economic trarisaction to
which the Government of Ghana is a party shall not come into
operation unless the said terms and conditions have been laid before
Parliament and approved by Parliament by a Resolution supported by
the votes of a majority of all Members of Parliament; _

2. Pursuant to the provisions of the said Article 181(5) of the
Constitution, and at the request of the Government of Ghana acting
through the Minister responsible for Energy, there has been laid
before Parliament the terms-and conditions of & Contract Agreement
between the Government of the Republic of Ghana (represented by
the Ministry of Energy) and Thengashep Ghana_Limited for an amount
of Fifty Million Euros (€50,000,000.00) for the Supply and Erection of
Electrical Materials and Equipment for the Electrification of 205
Communities In the Upper East Region (SHEP 4) - Phase 2.



THIS HONOURABLE HOUSE HEREBY RESOLVE AS FOLLOWS:

In accordance Wlth the provisions of the sdid Atticle 181(5) of the
Constitution, this House approves, by ‘resolution, the Contract Agreement
between the Government of the Republic of Ghana (represented by the
. Mnmstry of Energy) and Thengashep Ghana Limited for an amount of Fifty
Million Euros (€50,000,000,00) for the Supply and Erection of Electrical
Materials and Equipment for the. Electrlﬂcation of 205 Communities in the

% 'Upper East Region (SHEP 4) ~ Phase 2.

The Resolution is respectfully submitted for your a’ppropriafe action.

\{ %r_s sincci‘e!y, ,f\ ]

c ng%l/{ 0, NSTAH \,
Clerk to Par/fament

“Ce;  Hon. Minister for Parliamentary Affairs..
“Hon, Attorney-General and Minister for Justice,

~ Hon. Minister for Finance.



- JUNE 2022

CONTRACT FOR THE SUPPLY AND ERECTION OF ELECTRICAL
MATERIALS AND EQUIPMENT FOR THE UPPER EAST REGION

GHANA.

SELF HELP RURAL ELECTRIFICATION PROGRAMME (SHEP 4) -
PHASE-2

BETWEEN
" THE
GOVERNMENT OF THE REPUBLIC OF GHANA
REPRESENTED BY THE
MINISTRY OF ENERGY
AND

THENGASHEP GHANA LIMITED




This Contract Agreement is made and entered into on thez&.. day of June 2022

BETWEEN
E..

THE GOVERNMENT OF THE REPUBLIC OF GHANA represented by the Ministry of Energy or his
duly authorised representative of P O Box SD 40, *Stadium Post Office, Accra, Ghana
(hereinafter referred to as ‘‘the Employer’) on the one part.

AND

THENGASHEP GHANA LIMI’Ti‘:}'i‘“ﬁa company duly registered under the Laws of the Republic of
Ghana with its principal place of business at Ghana Water Company workshops, Agric/DVLA
Road, Zuarangu, Bolgatanga, Ghana, (hereinafter referred to as “the Contractor”) on the
other part. '

(Employer and Contractor are hereinafter referred to Individually as “Party” and collectively
as “Parties”).

RECITALS

1.WHEREAS the Employer is desirous of execufing a turnkey contract under the Rural
Electrification Project to provide electricity to certain rural communities in the Upper East
Region of Ghana hereinafter referred to as the “Project”.

2 WHEREAS the Contractor has submitted a turnkey proposal to the Employer for the financfing,
design, manufacture, and installation of the Materials.

3.WHEREAS the Employer, following a review of the turnkgy proposal received from the
‘Contractor intends to award the contract for the supply and installation of Materials
(hereinafter referred to as “the Works”) to the Contractor on the terms and conditions set forth
in this Agreement and at a cost of fifty Million Euros (€50,000,000,00) (hereinafter referred to
as the “Contract Price”); '

4, WHEREAS the Contractor has agreed to supply and install the materials in accordance with
the terms and conditions of the Agreement'



5. WHEREAS the Contractor is willing and able to facilitate a credit facility from Standard Chartered

Bank, United Kingdom for the implementation of the Project.

NOW THEREFORE in consideration of the premises and mutual covenants herein contained,
the Employer and Contractor hereby agree as follows:

1. In this Contract Agreement words and expressions shall have the meanings respectively
assigned to them in the General Conditions and Particug,gr Conditions of Contract

hereinafter referred to.
%

| A
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- 2. The Contractor shall provide the materials, execute the Works and remedy defects therein
in conformity with the provisions of the Contract.

3. This Contract Agreement shall enter into force upon the fulfilment of the following

conditions:-

3.1  Written approval of the terms and conditions of the Loan Agreement by the Ministry of
Finance in Ghana.

3.2 Written confirmation that the Contract Agreement has been approved by the relevant
authorities in the Repubhc of Ghana.

3.3 Effective and unconditional Credit Insurance Cover from EKF Denmark.

3.4  Signedand effective Financial Credit Agreement between Standard Chartered Bank UK and
the Government of Ghana represented by the Minlister of Finance no later than twelve (12)
months following the signing of the Commercial Agreement. Otherwise, the Parties may
mutually agree to terminate the Commercial Agreement.’

35  Written cdnﬁrmation’ from Standard Chartered Bank UK and EKF, the Danish Export Credit
Insurance Corporation, that the credit facility to the government of Ghana has been

executed and made operational.

3.6  Receipt of alegal opinion from the Legal counsel of the Contractor and an opinion from the
Attorney General of the Government of Ghana on the legality of the Agreement as required
by Standard Chartered Bank UK.

3.7  Completion of the Value for Money (VFM) audit by the Ministry of Finance with regards to
the price, terms and conditions for the supply and installation of materials as confirmed in

3|_Page



3.8

39

3.10

writing by the Employer.

Approval of this procurement by the Public Procurement Authority (PPA) in accordance
with the Public Procurement Act (Act 663) of 2003 as amepded.

Approval of this Agreement by the Parliament of Ghana in accordance with Article 181(5) of
the 1992 Constitution. ' g

Written confirmation from the Employer that all conditions precedent stated in. this clause
3 of the Agreement have been met.

The following docum'ents shallbe deemed to form and be read and construed as part of this

Agreement: A
: fo

a) Approved Minutes of the VFM Negotiation meeting.
b) The Contract Agreement
c) The Particular Conditions of Contract
d) The Géneral Conditions of Contract (International Federation of Consulting Engineers
(FIDIC) Conditions of Contract for EPC/Turnkey Projects, Second Edition 2017)
e) Employer’s Requirements : |
f) Public Procurement Authority’s Approval
g) Other documents formi'ng part of the Contract
(i) Annex 1 Priced Bi!l of Quantities

(i) Annex 2 Provisional List of Beneficial Communities including power
" demand of Transformer capacity per community

(i)  Annexs3 Project Location Map

(iy)  Annex 4 Brief Background about the Contractor

(v) Annex 5 List of Ma]br Sub-contractors

(vi)  Annex6 Technical Speéifications (Volume 3)

(vii}  Annex?7 Construction Drawings (Volume 2)

(viii)  Annex 8 Scope of works

(ix)  Annexg Project Execution Schedule | :

(x) © Annex1o = Asset Reglster '

h) Any other documents agreéd to by the parties

4|Paée
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5. The Employer shall pay the Contractor in consideration of the a) provision of the materials, b)
design of the works, C), execution and completion of the installation and the remedying of
defects therein, the Contract Price or such other sums as may become payable under the
provisions of the Contract at the times and inthe manner prescribed by the Contract.

6. In consideration of the payments to be made %y the Employer to the Contractor as

hereinafter mentioned, the Contractor hereby covenants with the Employer to design,
supply, execute and complete the Works and remedy the defects therein in conformity in
all respects with the provisions of the Contract. The Contractor hereby warrants to comply
with the provisions of the Energy Commissioh: (Local Content and Local Participation)
(Electricity Supply Industry) Regulation 2017, (L.I. 2354)

A
i The parties have entered into this Contract Agreement in accordance with their

respective laws on the date hereof.

5|pPage



IN WITNESS WHEREOF, the parties hereto , acting through authorized representatives,
have caused this Contract Agreement to be signed on their behalf and delivered as of

the day and year first above written .

=

For and on behalf of the Ministry of Energy

.w‘ S =
Name: T\:)L_H_ELW\UJA mw \
Signature: @Yﬂo’"@ -
Designation: A ( t‘hE:l: @Q,FC’MK ) PR
Date: 28'5((9]')“02_1 ke

In the presence of:

Name: ST W }42093

Signature:

Designation: (Blp\ﬁ-('ﬁ;")_ LEZ,
Date: L%M/WAN{: 51'02:2, ‘TL/

For and on behalf of THENGASHEP GHANA LIMITED

Nam'e:ﬂm MOND. FA'Q%N}‘_C?TH&'\J
Signature: Mﬂ/\

Designation: o & o» |

Date: 13( tf(o\ Dwl?

In the presence of:

Name: ' sz—(‘p 2L A a1 AL,

Signature: __Q-f?/{(ﬁ_\

Designation: .2 C ¢L [éeﬂ

Date: 2:3\5\0 \‘9“0?_,?/




PARTICULAR CONDITIONS OF CONTRACT

The following Particular Conditions shall supplement the General Conditions of the FIDIC
Contract and shall form part of the Contract Agreement. Wherever thereis a conflict, the
provisions in these Particular Conditlons shall prevail over those in the FIDIC General
Conditions of Contract. All references to Clauses and Sub- Clauses are references to the
International Federation of Consulting Engineers Conditions of Contract for EPC/Turnkey
Projects- Edition 2017

1,1 Definltions X
‘ “\&\é‘
1.2 Section " A‘Section’ shall refer to a group of about 10 towns.
' 1.3 Communications ' All notices of other communications required or

permitted to be giveniinder this Agreement shall be in
writing and In the English Language and shall be
sufficient In all respects if hand delivered to the
Employer or the Contractor at its head office or to the
office of the Contractor’s Site Manager in Accra and
acknowledged by signed recelpt or sent by certified
registered mail.(return receipt requested) telefax or e-
mail addressed as follows:

TO THE EMPLOYER: The Chief Director
Ministry of Energy
P.O. Box SD4o,
S;adium , Post
Office -Accra |

TELEPHONE: +233 302 667151/3

7|Page



FACSIMILE: £233 302 668262

E-MAIL: moen@energymin.gov.gh

. TO THE CONTRACTOR: Thengashep Ghana Ltd

14 Lawsand Language

2.1 Right of Access to the Site

3.1 The Er’nployer"s Representative

4.2 Performance Security

P.O. Box GB 242

Accra
TELEPHONE: +233 302 730681
FACSIMILE: +233 302 228887

E-MAIL: ray@thengsasc.co.za

(a) The Contract Agreement shall be governed
by and construed in accordance with the Laws of
Ghana.

(b) English shall prevail as the preferred language in all
documentation and communication.

The Empl.oyer shall give right of access to
the Site on the Commencement Date.

" Director, Engineering Services
Department Volta River Authority

. a ]
The Performance Security shall be delivered

by the Contractor within 28 days after all Conditions
Precedent have been met. The Performance
Security shall be 10% irrevocable and unconditional
Bank Guarantee callable on demand or a 30%
Performance Bond acceptable to the Em ployer.

-

éflPa‘ge

"



4.3 Contractors Representative

5.0 General Design Obligations

5.4 Technical Standards and Regulations

The Contractor app';"t)ints Mr. Willlam Matthee,
as Project Manager.

The Contractor shall design and manufacture
the Materials in accordance with the specifications

* agreed upon and accepted by the Employer as set-

forth in Annex 6attached.

TheICOntrac_tor shall prepare and deliver to the
Employer’s Representative the designs, construction
drawings in Annex 7 and technical specifications,
specified In Annex 6 attached and such other

acceptable documents that the Employers

Representative may reasonably request.

The Contractor must obtain the approval of the
Employer’s Representative of the designs, drawings
and technical specifications prior to the shipment of .
the materials to Ghana. The Contractor will also
submit detalls of site surveys to the Employer’s
Representative.

The Contractor shall prepare, and keepup-to- date, a
complete set of installation records, showing the
exact locations, sizes and details of the installation.
Copies will be provided to the Employers
Representative prior to the commencement of the
Tests and Commissioning on Completion and issuing
of the Provisional and Final Taking-Over Certificates.

The applicable Technical Standard for the project
shall be as stated In the attached Annex 6 [Technical
Specifications].

9lpage



7.3 Inspection " , ' ' The Contractor shall accord the Employer's
personnel the opportunity to inspect the equipment
and Materials prior to their shipment. The cost
including . airfare  and  travel insurance,
accommodation, local transportation in country of
visit, per diem and meals shall be borne by the
Contractor, The inspection shall consist of two

 separate visits for up to three officials per visit for a
maximum of two weeks at a time.

10|Page



81 Commencement The Commencement Date should be no later than 42
days from the date when all the conditions precedent
stipulated in clause 3 of the Contract Agreement have

. been complied with and the Contract comes into full
force and effect. The Employer shall notify the
Contractor of the coﬁ‘nmencement date.

82 Time for Completion | The Time for Completion is 1,460 days from the
Commencement Date.

8.7 Delay Damages : " Delay Damages shall' be 0.1% of the Contract Price of
"% the Section delayed per day of delay, and the
maximum amount of Delay Damages shall be 10% of

the Contract Price.

10.2 Taking over part of the works . A ‘Section’ for purposes of definition shall
- .comprise the installation works for a group of about
ten (10) towns as_specified in Clause 1.2 The
Contractor may request to hand over a Section of the
Works  successfully completed, tested and
commissioned to the satisfaction of the Employer’s
Representative.

13.8 Adjustments for changes in costs This Contract is a fixed price Contract and.

Contract Price Adjustment for changes incost shall
not apply.
14.1 Contract Price The Employer shall pay to the<Contractor asits fee for

the Works, a total sum not to exceed
€50,000,000.00 (Fifty million Euros). This sum also
excludes Taxes, Duties and Levies in Ghana.

The Contract Price shall be paid to the Contractor in
accordance with Clause 14.4 (Schedule of Payments).

The Contract Price stated.in the Contract Agreement,
shall be paid by Employer to Contractor for the supply =
11|Page
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14.4 Schedule of Payments

and delivery of materials, design of the Works and
execution and completion of the Works, including
remedying of defects and/or rectifying any
deficiencies.

The Contractor, subcontractors and suppliers in
_connection with this agreement shall be subject to all
taxes, duties, and levies in force in Ghana from time
to time under Law as may apply to them except
where they are exempt wholly or pértly from the
application of Law relating to taxes, duties and levies
pursuant to Article 174 (2) of the 1992 Constitution of
the Republic of Ghana. Where there exists a Double
Taxation Agreement between Ghana and the
Contractor’s home country the provisions of the
Agreement shall apply, '

The Contractor may be ‘exempted from custom
duties VAT, NHIL, GET Fund Levy Special Import Levy

and EXIM Levy on imported plant, machinery |

equipment and materials; and VAT on specified
goods and services supplied locally.

The Tax Policy Unit of MoF shall determine: (a) The
Taxes payable by the Contractor, and (b) the taxes,
Duties and Levies chargeable to the Project.

The Employer and MoF shall obtain from Parliament
exemptions or waivers for the Taxes, Duties and
Levies chargeable to the Project,
‘Paymeit by Government of Ghana - _
The Government of Ghana shall authorise
Standard Chartered Bank to provide an Advance
Payment equal to fifteen percent (15%) of the

Contract Price or

€7,500,000,00 (Seven Million Five Hundred
Thousand _Euros) as mobilisation for
implementing the Works.
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The Contractor shall provide an Advance Payment
Guarantee with a face value of the Advance

Payment amount of 15% of the Contract Price. The -

Advance Payment Guarantee shall be issued by a

. Bank acceptatfie to the Employer.

The Advance Payment will be made upon the
contract effective date as per clause 3 and subject
to the issuance of the Advance Payment

!,

Guarantee

' The Contractor shall submit yearly drawdown

schedules to cover the Contract Amount to the
Government of Ghana represented by the
Ministry of Finance

Supply of Material:

85% (Eighty-five percent) of the Materials cost
shall be paid to the Contractor on progressive
shipments of the Materials, The following
documents will be submitted and shall constitute
a valid claim:

- The commercial invoice showing Materlal
description, quantity, unit price, and total
amount.

- Original negotiable, clean on-board Bill of Lading
or Alrway Bill consigned to the Employer for

. goods to be supplied from '

outside . the Emp[oyers country, and a
warehouse receipt of Materials to be
supplied  from within the Employer's
counttry. '

- Detailed packing list identifying Material

content of each package.-

13]Page
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14.9 Release of Retention Money

19.1 General Requirements for Insurance

- The Insurance Certificate (for imported
goods only). - Certificate of origin

[nstallation

85% (Eighty-five percent) of the Contract Price for
installation shall be paid to the Contractor upon
completion and after testing and commissioning

for a Section completed. The following -

documents shall be submitted and shall
constitute a valid claim,

- Commercial i'nvoice“'indicating which Section
has been completed tested and commissioned
in the format of the Schedule of Prices.

- Taking Over Certificate for that Section
issued by the Employer's Representative
cbnfirming the payment due and specifying
the amount

Payment of Retention

The Contractor shall provide the Employer with a
Retention Guarantee in a form acceptable to the
Employer, equivalent:to five percent (5%) of the
total Contract Price to cover the warranty against
defects. The Contractor shall provide the
Retention Guarantee prior to the submission of
the first Interim Invoice. The Retention Guarantee
shall remain valid until the expiration of the
twelve (12) month Defects Notification Period.

o

The insuring party shall be Thengashep
Ghana Limited

14|Page




19.2.Insurance

Sub- Description Minimum Insurance Cover Maximum
clause Deductibles
19.2.1 | Works 115% of Contract Price 5% of cover
19.2.2 | Goods .. | Total Contract Price for | 5% of cover
. *"1" materials and equipment
19.2.3 | Uability for Breach of | Notapplicable
Professlonal duty
19.2.4 Injury to persons Euro 4 milllon Euro 20,000
and damage to per’
property occurrence
19.25 | Injury | to Euro 4 million Euro 20,000
employees per
occurrence
19.2.6 | Other insurance Governed by 5% of cover

,{;;\e‘;gulréd by laws
0 .
and local practice

applicable law

21.1 Constitution of the Dispute

Adjudication Board

21.2 Failure to Agree on DAB

One person shall act as the sole member of The
Dispute Adjudication Board (DAB) after having
entered into a tripartite agreement with both Parties,

The appointing entity or official shall be the
President of the Ghana Institute of Engineers.

15”1"55 arg‘e
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21.6 Arbitration Any dispute or difference which cannot be settled
amicably shall be settled definitively and conclusively
by arbitration in accordance with the Arbitrator Rules
of the United Nations Commission on International
Trade Law (UNCITRAL Rules) by a panel of three (3)
arbitrators of whom one shall be appointed by the
Employer, the other by the Contractor and the third by
the two (2) arbitrators.

i

“m; The Employer and Contractor shall each nominate their
respective Arbitrator within a period of sixty (60) days
of notification that a request for arbitration has been
filed by the Employer,or the Contractor, as the case
may. be, and the two (2) arbitrators named shall within
thirty (30) days from the date of their nomination
nominate the third arbitrator who will preside over the
arbitration panel.

If the Employer or Contractor fails to nominate its
arbitrator or if the two (2) arbitrators fail to agree on
the choice of the third arbitrator within the specified
period, the said arbitrator or arbitrators shall at the
request of either the Employer or the Contractor be
appointed by the London Centre for International
Arbitration (LCIA).

The place of arbitrtion shall be ‘London, United
Kingdom and shall be carriéd out In the English
i language. :

30 Contingency : No amount from the Contingency shall be disbursed
without authorisation from the Employer

o
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In the event that the
to ) Contingency amount Is
not disbursed, the final
( % Contract Price shall be
{ ' reduced accordingly or
additional materials and
services -equivalent to
the undisbursed amount
{ ., ‘ of the Contingency shall
L - be added to the Scope.
,  to utilize the entire Loan
! ' ’ Amount of €50,000,000,

R
31 Beneficiarf?ommunlty A Community that will
benefit from the supply
and Installation of
" electrical materials in
— | the Upper East Region
' ' of Ghana under this
Agreement and the
Self-Help Electrification

Programme.

31.1 District ‘ Includes  the area of
authority of a District
Assembly and a Municipality
! ‘ ‘ ' ) " and Metropolis.

’

31,2 Constituency , An electoral district.

+

.. 9.0 FIDIC GENERAL TERMS and CONDITIONS

The above contract is subject to the FIDIC General Term and Conditions Second
) Edition 2017 '
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Title Minutes of Negotiation Meeting

Contract Self-Help Electrification Prog‘t’}'amme (SHEP) —
Electrification of 205 Communities in the Upper East
Region -Phase 2

Employer.

Ministry of Energy

i|*Contractor

%

Thengashep Ghana Limited (“the Contractor”).

CAGL Referenc_'e

s

VEM 192

e e

; @teqof Meeting %

27 & 23" November 2021 &7

VFM192 Self-Help Electrification Programme (SHEP) - Electrification Of 205 Communities In The Upper East

Region -Phase 2

Minutes of Negotiation Meeting Pg. 1
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| Acceptance of Minutes
Name, Title

Organizatf; Sig—na_tﬁre / Date

—_—
Ministry of
Finance
I
L
;_ e
Ministry of
Energy

Thengashep E:
Ghana
Limited

Crown
Agents
Ghana
| Limited

VFM192 Self-Help Electrificat

ion Programme (SHEP) = Electrifica tion Of 205 Communities In The Upper East
Region -Phase 2

Minutes of Negotiation Meating Pg. 2
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'GOG Team Meeting Particulars

1 Pcc 4.13 Right of

Date/Location 19" October 2021, Zoom Cloud Meeting
Meeting Chalr Amerley Amarteifio, Ministry of Fihance
CAGL Lead Edgardo Pera, Crown Agents.Ghana Limited
Start Time 10:10am ’ ' p
End Time 12:30pm
Meeting To agree joint negotiation positions on the recommendations made by CAGL
Objectives in the Pre-Negotiation Report which was Submitted to the Ministry of
+ | Finance on 27" September 2021,
GOG Team o Ministry of Finance (MOF)
Members e Ministry of Energy (MOER)
: Attendance sheets for the meeting are appended to these minutes,
Negotiation Megting — Summary of Actions and Next Steps ‘
VFM Report Action N ' With Due Status
Recommendat
| ion
Section 4.4.4 The Parties agreed to provide a Thengashep/Ministry | Before Not Provided
rendition comfortable to both to of Energy Implementation

indicate,that the Contractor shall

Way and bear the cost associated with the
Facilities Right of Way and facilities, except i
. for Compensation payments
i assoclated with the Right of Way
which shall ultimately be for the
cqst of the Employer.
Section 5.1,1 The Contractor proposed the same | Thengashep Before On 23
form of PS employed on Phase | of Implementation November
Particular the projects {i.e., 10% performance 2021, the
Conditions: Part bond). Contractor
A Contract Data ! agreed to
However, the GoG team reiterated ) o either a 30%
4.2 Performance on either of the following: ‘ Performance
Security (PS). i 10% irrevocable and ' Bond or 10%
unconditional bank : Bank
guarantee callable on . Guarantee,
demand. OR - :
ii. 30% Performance Bond. The form on
the bond shall
The Contractor agreed to revert be agreed by
after they have ascertained the ¢ ‘Parties hut
cost implication of the 30% ; shall follow
performance bond. .Annex D of the
‘ j FIDIC Silver
Book.

VFM192

Self-Help Electrification Programme (SHEP) — Electrification Of 205 Communities In The Upper East

Region -Phase 2 * Minutes of Negotiation Meeting Pg. 3
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Section 5,1,2

PCC 14.1 Contract
Price

The Tax Policy Unit of MoF shall
determine:

(a) The Taxes payable by the
Contractor; and

(b) The Taxes, Duties and Levies
chargeable to the Project,

The Employer and MoF.shall-obtain
from Parliament, exemptions or
waivers for the Taxes, Duties and
Levies chargeable to the Project,
The Taxes, Duties and Levies
chargeable to the Project that are
not exempted or waived by
Parliament shall be charged to the
Project.

Thengashep/Ministry
of Energy

mo

Before
Implementation

Not Pravided

Thengashep/Ministry

Section 5,13 The Contractor to submit a Before Not Provided
comprehensive procurement of Energy Implementation :

PCC 14.4 schedule right from the start to ' i '

Schedule of serve as a guide, V%

Payments )

MOQEn to also align the payment
schedule with specific deliverables,

1. Introduction '

This VFM report refers to a proposed contract for the financing, design, manufacture, supply and
construction of electricity networks in the Upper East Region ,under the Government’s Self-Help
Electrification Programme (SHEP-4).

This project_is being implemented by the Ministry of Energy.

1.1 Assignment

On 31* May 2021, the Ministry of Finance (MOF) submitted to C}own Agents Ghana Limited (CAGL)
for a Value for Money (VFM) Assessment documents relating to a proposed contract between:

* The Ministry of Energy (“the Employer”), P.0. Box SD 40 Stadium, Ministries-Accra; and

¢ Thengashep Ghana Limited, C/O Sanlam Trustees International Limited, Labourdonnais
Village, Mapou, Mauritius (“the Contractor”) e
(Together referred to as “the Parties”) for the contract for the extension of electricity under the Self-

Help Electrification Programme (SHEP-4) to the selected communities in the Upper East Region of
Ghana. :

1.2 Acknowledgment and Assignment Timeline

* 31" May 2021 — Assignment received and acknowledged by CAGL with the documents listed
in Table 1 below.

* 2" June 2021 - CAGL requested additionaf documents (VFM Checklist signed by MOF and
Mokn, Contractor's Audited Financial Reports (latest 3 years), Any Document showing
approval of Cabinet and/or Parliament resolution for sole sourcing, Contractor Assessment

VFM192 Self-Help Electrification Programme (SHEP) - Electrification Of 205 Communities In The Upper East
Region -Phase 2 Minutes of Negotiation Meeting Pg. 4
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Form signed by Thengashep, Sample Security and Guarantee Forms, Endorsing Letter for
approval of sole sourcing to PPA, Contractor's Proposal, Contractor's Proposal, Curriculum
Vitaes (CVs) of Contractor Personnel),

* 9% June 2021 - MOF submitted an additional document (1 file :VFM Documents June 2021
which consists of annual financial statement, Contractor Assessment Form, Sample security
and guarantee form and CVs of Key Contractor’s Personnel)

'+ 15" June 2021 - MOF submitted an additional document (Audited Financial Statements for
the year’ 2017,2019 and 2020)

*  19% June 2021 - MOF submitted an additioal document (Audited Financial Statements for
the year’ 2017,2018, 2019 and 2020)

* 13" July 2021 - Inception meeting held with MOEn/MOF.

* 26" July 2021 - MOF submitted an additional document (Technical Specification, Excel version
of the Bill of Quantity, Material Schedule and drawings, Contractor’s proposal ,FIDIC
conditions of contract -EPC/Turnkey Projects)

* 24" August 2021~ MOF submitted an additional docuiment (Staking charts and line diagrams

for varlous locations, ESIA. report, VAR NEDCO Technical Specifications, Ghana EpA

Environmental Permit). %

ER-\N
Y

1.3 Contract Price and Perjod

The Contract Agreement gives the Contract Price as United States Dollars Fifty Million (Euros
50,000,000.00), This sum excludes Export Credit Insurance; and the Time for Completion of the
Contract is given as 1460 days from commencement date.,

1.4 Project Scope Summary

The scope of the Project includes design, supply of equipment and materials, and construction of
4.5kV/11.5kV Medium Voltage (MV) Networks, Installation Pole Mounted Transformer Substations,
construction of 415V Low Voltage (LV) Networks, and Customer Service Connections,

VFM192 Self-Help Electrification Programme (SHEP) - Electrification Of 20

5 Communities In The Upper East
Region -Phase 2

Minutes of Negotlation Meeting Pg.5
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