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REQUEST FOR APPROVAL FOR THE RENEWAL OF CONTRACT WITH COLLECTE
LOCALISATION SATELLITES FOR THE PROVISION OF VESSEL MONITORING SYSTEM
FOR THE FISHERIES SECTOR

Cabinet has granted approval for the renewal of contract with Messrs Collecte Localisation
Satellites (CLS) for the provision of Vessel Monitoring System (VMS) services to the Fisheries
Commission at an initial three-year subscription cost of One hundred and forty-five thousand,
eight hundred Euros (EUR145,800). A copy of the Cabinet approval is attached for ease of
reference.

As directed by Cabinet, the contract is submitted for the consideration and approval of
Parliament.
i G

T S,
CTHE DEP L)
Thank you. @O*ttun&ir*n?%ﬁ LS
Y RECEIVED ,N A bs
* 29 HRAD w) o

i

& TIME: 2R 0. < ) KWESI ARMO-HIMBSON
Xligy M2 CHIEF DIRECTOR
SSRSlENT Se FOR: MINISTER

THE CLERK OF PARLIAMENT
PARLIAMENT HOUSE
ACCRA
cc: The Hon. Minister, MoFAD
The Hon. Deputy Minister, MoFAD
The Executive Director, FC

A (/’Tﬂ L)‘] ,/J
ARG TR
= . [

%f“ | )'gj;,fgﬁfz.
ik

Tel: +233 (0) 302 675 155 / (0) 302 675 146
Email: Info@mofad.gov.gh
Wehbsite: www.mofad.gov.gh



Jubilee House, Accra
Digital Address: G£-000-0288

OFFICE OF
; .OPCA.3/3/270223
- T H E p RE S I D E N T lr::dr;t:ur::e this number and date cn all correspondence

DNHDENT?A%. 27% February, 2023

APPROVAL FOFR. THE RENEWAL OF CONTRACT WITH COLLECTE LOCALISATION
SATELLITES FOR THE PROVISION OF
VESSEL MONITORING SYSTEM FOR THE FISHERIES SECTOR

Cabinet at its Forty-fifth meeting held on Friday,
24 February, 2023, considered a report of the Joint Meeting of
the Cabinet Ccmmittees on IZconomic Matters and Social Services on
the above-mentioned Memorandum submitted by the Minister for
Fisheries and Aquaculture Develocpment.

Zis The Memorandum requested Cabinet to consider and approve the
renewal of the contract with Messrs Collecte Localization
Satellites (CLS) for the provision of Vessel Monitoring ‘System
(VMS) services to the Fisheries Commission at an initial three-
year subscription cost of One hundred and forty-five thousand,
eight hundred Euros (EUR145,800).

3 Cabinet avproved the Memorandum for the consideration of
Parliament. ‘
4, I should be grateful if you could take requisite action on

the decisicn by Cebinet.

e

MERCY DEBRAH-KARIKARI
SECRETARY TO THE CARBRINET

THE HON. MINISTER FOR FISHERIES AND
AQUACULTURE DEVELOPMENT

cc: Chief of Staff
.Secretary to the President
Secretary to the Vice President

Chairperson, Cabinet Committez on
Economic Matters

Chairperson, Cabinet Committee on
Social Services

Hon. Minister for Parliamentary
Affairs



AGREEMENT FOR THE PROVISION OF VESSEL
MONITORING SYSTEM (VMS) SERVICES

BETWEEN

MESSRS COLLECTE LOCALISATION SATELLITES

AND

FISHERIES COMMISSION



THIS AGREEMENT is made this .......0ay of ............. 2071
BETWEEN

MESSRS COLLECTE LOCALISATION SATELUTE o company incorporaied under the
laows of Frohce ard having its principal ploce of business alb 8-10 rue Hermes,
Pare Technologigue du Canal, 31520 Romonville Saini-Agne, France (hereinafier
called "CLS") octing through ils Direclor General on the one hand

AND

FISHERIES COMMISSION on ogency of the Ministry of Fisheries and Aguaculiure
Deveiopment of tne Goverrmenl of Ghana having s principal place of
business near Ridge School, Accra and of Pas! Oliice Box GP 630, Accra, Ghana
(hereinafier called "the Customer”) waciing Ihrough ils Executive Director of 1he
ofher hand.

WHEREAS:-

A, CLS' core business is in lhe pievisicn of satelile based services for bolh
governmenta! and privale operalors in the mariiime indusiry andl ofhsr
related fields.

B. The Custorner, eslabiished under the Fisheries Commission Acl, 1993 (Act
457) is Ihe implementing agency of the Ministry of Fisheries dand
Aguacullure Developmerit.

C. CLS and Ihe Customer entered info a coniract on 150 April, 2014 ior the
Supply, Installation and Training in Vessel Monitoring System for the Wesl
Africa Regional Fisheries project which expired in 2016.

D. The Public Procurermeni Authority ol lhe Republic of Ghana has given
approval for ihe renswat of the confrac! through the Single Source
PFrocuremen! Method af o eost not exceading GHS249,476.00.

E. The Customer has agreed with C.8 fhal CLS shall provide VMS salelliile
services fo the Customer which will bae web-basad (héreinafter ¢olled "the
services” and more parficulaily described in schedule A}



F.

CLS warranls and represenis thal it has the capacity. qualifications,
experience and facllifies necessary for Ihe pericimonce of the service
required under this Agreement in o thorougn, compelent and profassional
manner.

.The Customer warranis lhat il hos lhe capacity 16 enter into Ihis

Agreement and to abide by ils ferms and condiions.

Definltions

For. The purposes of [his Agreemen!, “he lollowing terms shall -have the
following meanings:

"Raw ddta” refers to dala generaied in pariicular by data-collection,

geolocation ¢r transmission/information precessing equipment, such as for

inslance d bedcon or d bizoy, and/or, more generatly, any dala receivad
by CLS which are noi appropriable as such.

"“Processed data” refers lo informdfion (i) made availoble to the Customer

by CLS Ihrough its infrasfruciure and/or processes for collecting and
processing raw. dala through seliware, the Plafform, on indarface, o
dashboard or any other communicotion medns, anc/er (i) erganized
within one or mole databeses owned oy CLS and protecled as such
under Articles L341-1 el seq. of The French inteflectual Properly Cade.

"Parsonal data” refers to the beacon ID and all positional dala that are
considered as personal daia.

" Sewvices" maeans any and all services (o be provided by CLS

IT IS HEREBY AGREED s fallows:

1

Scope of Services

CLS shdll during the term of the ogieement provide the services sel-forth in
Schedule A subject lothe lerms and condifions of this Agreement.



2. Price and Payment for Services

2.1

2,2

23

2.4

ina Customner shall pay 1o CLS the surns os ihgicaled in the
paymeni pian in schedule B for the durction of the service.
Payrmeni snall be made within ... days of receipi of an invoice .
In the event ol non- poyment of the invoice by the ddife slaled on.
the invoice by the Customer, the amoun! due shall be increosed by

a laie pdayment pendliy caloulated on the amounts ‘outsianding ai
the rate of .. ...

e Cuslomer sholl also be ovlomaiically iabie 1o pay a lump sum
of €40 per unpgid invoice lo cover debl recovery cosls. CLS
reserves the right fo claim addilional compensafion in the evenl 1ne
cebt recovery cosls exceed this lemp sum.

3 Access fo the Services

3.1

32

3.3

The use ol Ihe service requires the prior allocalion of o login or
password which idenlilication information is strictly personal and
confidenlial and should nol be disclosed or shared with {hird
parties.,

by ihie Cuslomer or Ihird pariies, of for any actions or declardtions
made through 1he use of Ihe iogin.

The Custemer is solely respensible for such intormalion whether Used

If the Customer has reason lo believe that o person i using ils
idenlilication  details  wilhoui haoving  receive the reguisite
auihorizalior, i must immedialely inform CLS so thal appopridie
moasures con be laken. :

4 Term and Commencement

4.1. This Agreameni shall be for a term of three years subjecs fo renewal.
4.2. The Agreemenl shall commence on the date i is signed by the parfies.



5. Conditions Precedent to Effectiveness

The Agreemeril shall come inio full ferce and effec! affer Cabinet and
Padicmenlary approvals have been obloinsd.

6. Use of the Platform

6.1 The Customer shalt have acceess [0 one or more of CLS web platlcms
in ScalS mode and via the imlemsi from any, lapiop or fixed compuier,
tablel or telephone. The web platform consisis of o set of T
compongnis ana services, servers, dalabases and software used fo
display and exploit dala or other information within the frarmnework of
the.Services provided by CLS (herelnafter called. "Hhe Platforms”).

4.2 CLS gianls the Cusiomer right to use the Platform and ifs component
parts for the purposes nlended which lhe Cuslomer may cshare wiih
third parlies specifically ihe Ghana Navy and olher secuiily ogencies
in the Republic of Ghana Tfor securily purposes.

6.3 The Cusiomer shali nel.:

(a)copy dll or parl of the Platform, prinl, transfer, reproduce,
motdify, arange or corect all or part of the componenis of the
Platform; or export and/or incorporale all or parl of il into other
computer programs;

[b) Sell, reni, sub-lease, market, lend or distribute the Plafform ot
one of more of the componeanl parls, in any way whatsoever:

ic)Use ihe Plaliorm and/or s component paris 1o provide any
incivicdual, company o enlity wilh daia  colleclion and
information-processing sarvices or any other services thal ore
simitar lo the Servites in any way whaolsoever:



(d) Compile, decompile, disassembie, lranslaie, reverse, engineer or
atterp! lo ieverse engineer Ihe sollwere thai is porl of the
Platferm, except within ke iimils aulhorized by low.

7. Obligations of the Customer

7.1

7.2

73.

7.4,

7E

7.7,

The Cusiomer shall use the processed cala fransmitted by CLS soiely
for the needs tha* have been defined between the parliss.

The Custormer shat not modify he daia, credte derivative works,
decompile or distribule/sell them in any way whatsoever.

The Customer shall use fhe raw and processed deta for internal
research and any other purpose.

The Customer shall be responsible for taking all appropriate measures
to prolect its data and/sollware from conlaminafion by viruses;

The Customer shall bear 1he risk of communicaling its login details, or
any information deemed confidenlidl to e third party;

The Customer shall pul in place and muaintain ihe requisite informaotion
Technelogy (I1) fodilities needed lo access the services:

The Cusiomer shall not:

a) altempt 1o diverl Ihe Sarvice fram ils intended purpese, manipulate
the conrlent ond, more generally, the information and dala
provided fthrough the Service in any way whalsoever, or conceal
the source and origin of informdition received or seni through the
Sarvice;

b) uplodd, display or and transmit any conlent that coniains compuiet
virtuses or any code, files or programs designed to interrupt, desiroy
or limit the functions ol the Sarvice;

c) perform any aclion that may have a discuptive effect and/or hinder
the real lime communicalions capdabililies ot CLS and/er its partners.



d) interfere with or disrupt the Service, servers or networks connecled
lo the Sewice, or refuse to comply wilh any applicable
requirements. procecures, generol rules and or legal and regulalory
provisions.
e) transmil dala, content or information Ihat has been altered, is
misteading er fase and, mors generally, contrary 1o the applicable
faw in the Cuslomer's geogrophical location.

8. Obligations of GLS

8.1 CLS shall provide the services set forth in Schedule A in accordance
with accepiable infemational standards,

82  CLS shall not modify or make any adjustments, addilions or alterations
to the service wilhout the prior wrilien consent of thie Cusiomier.

83  CIS shall keep accuraie rocords of the services to be- previded and
make such records available o the customer on request,

84  CLS shall promplly remedy cny interruption in the provision of the
services.

85  CLS shall keep o Maintenance Record Book In respect of maintenance
done.

8.6  CLS shdli esiablish and determine the duration or volume of autharized
communicaiion, or Ihe maximum volume of date storage.

87 CLS shall not use the beacon ID and all positional dala that are.
considered as persoral daio for commercial pumposes and infernal
research.

9. Warranty by CLS

CLS warranis that it sholl be bound by o besi effort obligotion in the provision
of the services. CLS cannot however gudraniee that the services to be

7



provided shall be wilhout arny iniefruntion or aror or be accessible wilboul
potenticl geographical limitalion.

10. Confidenticlity

0.1 Zoch party fo this Agreement shall keep confideniial and ensure thot
its respeclive  employees and  agerls keep conlfiderlial, oll
confidential informalion which it or Ihey may acquire in relation o the

company. entity or ifs business affairs.

10.2 A party that receives confidential information from the other parly
may disclose such confideniial inlormaiion 1o a permilied assignhee of
such recipien! pary provided that such permilled assighee is firs!
informed by such recipient party of ihe confidential nature of such
confidenfial informalion and shall have agreed in writihg 1o mdinlain
ity confidentiality in dccordance with this Article and fthe Righl 1o
Information Act, 2019 (Act 989).

1T Intellectual Property

111 Pre-existing intelleciual property fighis generaled before the coniraci
or infellecival property righls which are cleveloped within  the
framework of the Conlract, in particuior those reloting 1o

(a) software, web plaifoms, interfaces. dashboards, outabiases,
occess.to which are given o the-Cusicmer;

[b) equipment, component or related deciumeniation,

(€] deliverables producad wilhin the framewoik of the agreement
such as data shall bélong io CLS and the Customer.

1.2 Afler Ihe termination of this Agreemen! all-datag stored shall belong to
the Customer.,

12 Termination/Suspension

1271 Terminction by CLS:
CLS reserves the right jo lerminate/suspend this Agreemeni by giving
fhirty (30) cays wrilien nolice il 1he Cuslomer fails to meet ifs paymen!
obligations to CiS.

-ta



122 Termination by Cusiomer:
Tha Custorner reseives the right 1o lermincte 1his Agreemeni by giving

Ihiely (30} days vrillen nofice for unsafisfactory services provided by
GLS.

123 Termination hy Ether Porly
a. A Parly may ferminote the Agreement upon giving thirty (30) days
notice If the other Parly defaulls in the performance of any
ooigation under *his Agreement and Ihe defaull, if capable of
being ‘emedied is not remadied wilhin 30 days cfter rotice
‘[hereol has been given to the party by the other parly.

©. A Party may fermingte [his Agreement il the other Party becomes
insolvent or is volunlarity or compulsorily weound up or aas o
receiver appdinted for ifs busirness.

12,4 Consequences of Terminalion
Jpon fermination of the Agraemerti, all figais and obligations of the
Parites hereunder shall cease, except:-
(i) such rights and ebligalions  as may have ocerued on fhe
date cf terminalicn or expiration,
(if) the obligation of ccnfidérﬂic’ﬂ"ly set forth in clduse 10 and
i) anyrighl which a Parly may have under the opplicable law.

13, Force Majeure

3.1 Force majeure in this Agreemen| means an evenl which could nol
reasonavly have been loreseen or Gvoided by the diligence of either
party in any circurrsiance, which is beyond the reasonable conlrol of
sither party and wiich renders performance af lhe obiligafions of
either party impossible or so impraclicable. as reasonably consicdered
impassible. Force majeure includas but is pot limited. 1o eqdrihquakes,
fire.. floods, odverse wealhar conditions and olhar acls known as acls
of God, as well as war, riols, civil disorder, drikes, and olher indusirial
aclion, confiscation or olher adverse action by Govemmenl or any
of its gencies.



13.2 In the event of the occurence of force majeure, a Parly to Ihis
Agreement shall, notwithsianding anything fo the contrary in- this
agreement, not be liebie for any delay or failure in cdrying out or
performing any of its obligolions @$ conained in 1his Agreement.

133 A parly affected by force mdjeure shall tdke reasonable Measures
with a minimum of delay, fo.remedy iis inability 1o fulfil ils obligations
by reason of such force majeure.

134 A porty aftecled by an evenl of force majeure shall give notice of
such event to the other party as soon as reasanably proacticable and
in any evenf not later thon lhree (3) days afier the occurrence o
such event and shall provide full parliculars of The noture and tha
cause of such eveni ond where normal condilions are restored, give
prompi nefice therecf to the olher parfy.

13.5 The period during which an evenl of ferce mcjeure persisis shall be.
token infor account in compuling Ihe-fime within which a parly may
do onything or perform any acl under this agreement and such time
shall be exiended by the period by which the event of force majeurg:
continues. Provided tha: if 1he event of force majeure persisis for
more than thirty{30) days. elther parfy may terminate this agreemeni
by giving nefice fo.the olher of ils intention fo do 50,

13.6 Force majeure shall net include any of 1he follawing:-
(d)ary everi caused by lhe negligence or intanlional action of
either party, its agenls, employees or sub-coniraciors: or
(I5)insufficiency of funds or the inability of a party to pay dny sum of
maney required 1o be paid under this Agreemen).

14 Severabllity

I any provision of this Agreemerit is heid illegal or unenferceable in any
judicial  proceedings, such provision shali be severed and shall oe
inoperative, and the remainder of this Agreement shail remain operafive and
binding on the Pariies.
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15. Governing Law

- This Agreement shall be gaverned by and conslrued in accordance with
Ihe: laws of 1he Republic of Ghane.

16, Dispute Resolution

16.1 The pariies shall endeover to seltle any dispute which may arise in
conneclion wilh this Agreement amicdbly,

162 Where dmicable seftlement of any dispula arising from this.
Agreement is impossible e péarlies shall refer the displie 1o
arbifration in accordance with the arbitration rujes of the Ghdana
Arbilralion Cenlre. The seal of Arbitration shall be Ghana.

17. Successors and Assigns
This Agreemeni shaoll be: binding upon ang inure to.1he benell of the Pariies
hereto and their respective successors and assigns.

18. Enlire Agreement
This Agreement supersedes all prior agreemerits between the Parlles wita

respect ta.iis subject-matiler.

19. Amendment

This Agreement snall be amended only in wriling by the Partias.

‘20 Nofices

20.1  Save s expressly provided in *his Agreement, all hotices, consant or
agreement recuired lo be given oy a Parly under |his Agreement
shall be inwriling and senl by regisierad mail, e=midil or facsimile 1o
the other Parly at such address as indicaled balow for ihe receipt
of such nolices, consent ar agreernent:

11



lito CLS ¢

Name of Authorized Official:

Designation
Fax/ Telex No:
E-mail:
Mobile No:

If to Cysfomer:

Name ol Authorized Official:

Designatian:
Faxs Telex No:
E-mnail:
Mobile No:

IN ‘WITNESS whereof the Par

first above wrillen.

SIGNED AND SEALED BY

MESSRS COLLECTE LOCALISATION SATELLITES

in tha presence of:

SIGNED AND SEALED BY
FISHERIES COMMISSION
in ihe presence of:

fies have execuled Inis Agreement as of |he daote
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