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THIS TIMBER UTILISATION CONTRACT (“Contract”) is made this ..=2......

—
o

iy of oo RN A 3 i
BETWELN

The GOVERNMENT OF GHANA acting by the MINISTER FOR LANDS AND
NATURAL RESOURCES P. O. Box M212 Accra (hetein referred to as the “Minister”)
which expression shall where the context so admits or requires, include his successors in

otfice or his or her duly authorized officers of the one part
AND

JOADDAI COMPANY LIMITED a duly registered company undet the laws of Ghana,
whose business is situate at Sefwi Bekwai with GPS/Digital address WB-2836-2524
herein .r.eferred to as “the Timber Rights Holder”) which expression shall where the
-ontext so admits or requires includes its assigns, officers or duly authorized representatives

= the other hand.
WHEREAS:

{. The Government of Ghana is desirous of regulating the grant of Timber rights in 2
manner that secutes the sustainable management and utilisation of the timber

resources of Ghana;

2. To achieve the sustainable management and utilisation of the timber resources of
Ghana, the Timber Resource Management and Legality Regulations, 2017 (L.1. 2254),
which stipulates that all existing timber rights be converted into a Timber Utlisation

Contract within six (6) months of the coming into force of the regulation was passed;
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Pursuant to L.I, 2254, the Timber Rights Evaluation Committee of the Forestry
Commission, invited timber rights holders with extant timber rights holdings to

submit their applications for conversion into Timber Utilization Contracts;

The Timber Right Holder herein has duly submitted its applications for the

conversion and has satisfied the conditions for the conversion;

The Minister having been advised by Forestry Commission hereby agrees to convert
the unexpired term of the extant timber rights holdings into a Timber Utilisation
5 o5 o ; oo TH T ;

Contract effective this .. 2%..... day of 3412022, subject to the terms and

conditions of this agreement.

NOW THEREFORE the Parties agree as follows:

1.9

Definitions

In this Contract the following terms shall have the following meanings:

“ipproved Yield” - the timber tree species and their respective quantities approved and

permitted to be removed by the timber rights holder.

“Chief Executive” - means the Chief Executive of the Forestry Commission.

“Commission” - means the Forestry Commission established under Act 571.

“ontract” - means a Timber Utdlisation Contract entered into under the Timber

Resources Management Act, 1997 (Act 547) herein called Act 547
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“Conversion” - the process of converting extant timber rights holdings in the form of
a lease, contract, license or any other permit into a Timber Utilisation

Contract under 1.1, 2254

“District Managet” - means the District Manager of the Forest Setvices Division or

his/her authotrised representative.

“Forest Offence” - means any acts or omission contrary to laws, procedures, rules and

regulations of the forestry and wildlife sector.

“Forest Produce” = includes the following:

(a)  timbet, charcoal, wood, latex, oil, peat, resin and

natural varnish;

(b)  trees and leaves, flowers and fruits and all other
parts and produce as well as medicinal products of

trees;
()  plants not being trees (including grass, creepets,
reeds and moss) and all parts and produce of such

plants;

(d)  wild animals and skins, tusks, horns, bones, silk,

honey and all patts and all produce of wild animals.

“Harvest” - means to fell, cut or otherwise dispose of timber from land to which

Act 547 applies.

“Harvesting Plan” - means the schedule of planned logging and hatvesting procedures

for an area to which the Contract telates prepared by the Holder
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of Contract for the prescribed petiod in line with the Logging Plan.
“Holdet” - means the Holder of the timber rights that is the contracting party

“Logging Manual” - means a set of rules intended to guide the activities of ersons "
gging gul p

who hatvest timber in the forest. '

“Manual of Ptocédures”— means the manuals issued by the Commission which describe in
detail the activities to be performed by holders of rights to

harvest Timber.
“Minister” - means the Minister responsible for Lands and Natural Resources.

“Notice of Approval of Conversion”- means the notice issued by the Minister putsuant to
‘ a successful conversion process informing the

applicant of the timber rights award and specifying

the activities that are required to be performed by the

successful applicant to the satisfaction of the Chief

Executive.
“On Reserve” - means an area of land within a Forest Reserve.
“Parties” = means the Holder and the Minister and where the context

permits include their successors in title ot office
“Professional Forester” - means a person who holds a university degree in forestry

or related discipline acceptable to the Ghana Institute of

Professional Foresters.
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“Social Responsibility Agreement”-  means the agreement between a Holder and the local

“Stumpage Fee”

“Timbet”

“Timber Rights”

“Timber Rights Fee”

communities and inhabitants of the traditional authority of
whose land encompasses the forest from which the timber
is to be harvested whereby the Holder undertakes to assist
such local communities and inhabitants with amenities,
services or benefits, the cost of which agteed amenities and
services shall not be less than 5% of the value of stumpage

fee from the timber that is harvested.

means the fee payable by holders of timber rights in

respect of the harvesting of timber and it represents
royalties which provide a basic teturn to the landowner and
contributes to the cost of forest management and timber

regulation and it is calculated in accordance with the

formula specified in the Fifth Schedule of L.I. 2254.

includes standing, fallen and felled trees, wood for

industrial purposes, logs and sawn wood.
means the rights to harvest trees and extract timber
from a specified atea of land under a Timber Utilisation

Contract.

means the one-off fee payable by a Holder for the right

to harvest timbet.

“Timber Utilisation Contract” - means a written Agreement that specifies the terms

of timber rights granted in respect of an area of

land for a fixed period of time.
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Timber Rights Granted

Pursuant to the legal requirement in 1.1. 2254 and subject to the completion by the
Timber Rights Holder of all the requirements stipulated in the Regulation, the
Minister, acting for and on behalf of the Government of Ghana hereby grants to the
Holder the unexpired timber rights in respect of the area of land specitied herein on

the terms and conditions set forth in this Conrtract.

The Timber Rights Holder hereby accepts the conversion of the unexpited timber

sights into a Timber Utilisation Contract on the said terms and conditions.

Upon fulfillment by the Timber Rights Holder of all the requirements stipulated in
the Notice of Approval of the Conversion, the Timber Rights Holder shall continue

0 operate within the designated Contract area.

Ratification by Patliament

This Contract shall be subject to ratification by Patliament in accordance with Article
268 of Constitution and Section 9 of the Timber Resources Management Act, 1997

Act 547).

Pursuant to 3.1 above the Minister shall upon execution, present all counterparts of

the Contract to Parliament for ratdification.
Area and Duration

Upon this Contract becoming effective the Timber Rights Holder shall maintain its

. ; TH et
20.19..... and ending on the .. %8 diy 6F oo DHIE s
20.39....... within the area of land situate in and more particulatly desctibed in the

Schedule hereto and herein referred to as the Contract area.
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4.2

4.3

5.0

5.1

6.0

6.1

7.0
7.1

7.2

The Timber Rights Holders shall have no right to enter unto and to harvest timber

from an area of land which falls outside the said Contract area.

The Timber Rights Holder shall cease to harvest timber from its Contract area after

the expiry of time stipulated in clause 4.1 of this Contract
Reduction of Contract Area

'The Minister hereby undertakes to maintain intact the boundaries of the Contract area;
PROVIDED ALWAYS THAT any reduction of the area that the Minister may require
shall be accompanied with a corresponding reduction in the timber rights fee and the

Minister shall communicate in writing to the Holder the reason for such action,
Timber Rights Fee

In consideration of the Timber Rights hereby granted, the Timber Rights Holder has
paid to the Commission the one-off Timber Rights Fee of GH¢62,388.00 in respect
of the Contract Area in Mpameso Forest Reserve.

Stumpage Fee
The Timber Rights Holder shall pay in respect of any timber harvested by it under this

Contract stumpage fees which shall be calculated in accordance with the formula

specified in the Fifth Schedule of L.I. 2254.

The Timber Rights Holder who hatvests under a Timber Utilisation Contract shall pay
the stumpage fee in respect of the hatvested timber within thirty (30) days of billing,
failing which interest shall be paid on the outstanding amount payable at the prevailing

Bank of Ghana Treasury Bill rate.
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8.0 Contract Area Rent

8.1 The Timber Rights Holder shall pay an annual rent of GH¢1.8/ha in respect of the

Contract area as set out in the Sixth Schedule of I.I. 2254 to

(a) the Administrator of Stool Lands in the case of stool lands; and

(b) to the owner of the land in any other case.

9.0 Management of Timber Operations

9.1 The Timber Rights Holder shall, in respect of its timber operations and related
activities, have at all times throughout the duration of this Contract, a manager who

shall be a Professional Forester,
10.0 Suspension and Termination of the Contract
10.1  'This Contract may be suspended by the Ministet, if;

() The Timber Rights Holder loses over a period of six months the ability

financially ot otherwise to manage the timber resources efficiently; or

(i)  The area of the land falling within Contract area or a part of it is under review
to determine its suitability for the operations; or subject to the Contract a part

of it is under review to determine its suitability for the operations; ot

(i)  The Holder commits a forest offence under the laws, procedutes, rules and

regulations of the forestry and wildlife sector.
10.2 This Contract may be terminated by the Minister, if:

(i)  The area of land falling within the Contract area or a patt of it is no longer

suitable for the operations under a Timber Utilisation Contract;

(i)  The Timber Rights Holder is charged with or convicted of an offence under Act
547.
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10.3

10.4

105

10.6

10.7

11.0

111

11.2

Upon suspension or termination of this Contract, the rights of the Timber Rights
Holder shall cease but without prejudice to any cause of action or remedy of the
government or any person in respect of any prior breach, non-petformance ot non-

observation of any condition.

Upon suspension of the Timber Rights Holder’s timber rights under clause 10.1 the
Holdetr may, after rectifying the breach or if the reasons for the suspension have been

redressed, petition the Minister for the removal of the suspension.

Upon termination of this Contract whether by written notice or expiry of term, the
Timber Rights Holder shall immediately cease to harvest timber from the Contract

area.

Notwithstanding the provisions of clause 10.5 the Commission may at its discretion,
allow the Holder a further period in which to remove any timber trees felled prior to
the termination that have been included in the approved yield and for which stumpage

fees have been paid.

Upon the termination of this Contract, the Holder shall immediately commence to
remove any buildings and /ot equipment that it may have placed on the Contract area

and shall complete such removal within three (3) months after the termination date.
Transfer of Timber Rights

No rights over ot interest in timber granted under this Contract shall be transferred or
assigned without the written consent of the Minister given on the recommendation of
the Commission and the consent to assign or transfer shall not be unreasonably

withheld or delayed.

An application for a transfer or assignment shall be evaluated by the Timber Rights

Evaluation Committee.
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11.3 A holder who transfers or assigns his timber rights under this Contract contrary to

12.0
12.1
13.0

13.1

13.2

13.3

13.4

14.0

subsection (1) of this section commits an offence and shall be liable to a fine of not
less than 300% of the annual rent payable in line with section 16 (3) of Act 547. The

Minister, notwithstanding the fine may terminate the Contract.
Non-Renewability of Timber Rights

The Timber Rights granted under this Contract is not renewable.
Monitoring and Audit

The activities of the Timber Rights Holder shall be regulatly monitored by the District
Manager of the District or his/her authorised reptesentative who shall report to the
Chief Executive any detected non-compliance by the Timber Rights Holder of the

terms of this Contract.

The Timber Rights Holder shall keep a record of the timber trees cut or felled or
removed within the Contract area and shall submit this record to the District Manager
for the Disttict within which the Contract atea falls not later than 15 days aftet the end

of each month.

The Timber Rights Holder shall supply such information as the Commission may

tequest for the purpose of monitoting its activities including annual and other reports.

The activities of the Timber Rights Holder under this Contract shall be audited, at
intervals of not mote than five years, by a qualified organisation assigned by the Chief
Executive to undertake such an audit and the Holder shall co-operate with any such

audit.

Inspection of Timber Operations
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14.1

14.2

15.0

15.1

16.0

16.1

16.2

16.3

17.0

The timber operations of the Timber Rights Holder under this Contract may be
inspected by any Forestry Officer and the Holder shall co-operate with any such

inspector and provide any records or information requested by such Forestry Officer.

Any instruction given by a Forestry Officer to suspend operations within the Contract
area shall be in writing stating the reasons thereof. The Timber Rights Holder shall
have right of appeal to the Chief Executive or in the alternative to an officer of the

Commission duly designated and authorized by the Chief Executive.
Logging Manual and Manual of Procedures

The Timber Rights Holder shall, in its timber operations under this Contract, adhere
to the Logging Manual and Manual of Procedures issued by the Commission and with

any requirement or instruction given by a Forestry Officer.
Harvesting Plan

The Timber Rights Holder, shall prepare and submit to the Commission a Harvesting
Plan in accordance with the Logging Manual that describes the proposed timber
operations in its Contract for the first five year period and shall submit to the

Commission an updated Harvesting Plan every five years thereafter.

The Commission shall conduct inspection of the Contract area to validate each
Harvesting Plan and ptior to its approval of that Harvesting Plan shall request the

Holder in writing to make such modifications that the Commission deems appropriate.

If the Timber Rights Holder’s Harvesting Plan is not approved by the Commission,
the Holder shall suspend all timbet operations in the Contract area until the Holder

has made such modifications as tequested and approved by the Commission.

Annual Logging Plan
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17.1

17.2

17.3

17.4

18.0

18.1

19.0

19.1

19.2

Upon the request of the Timber Rights Holder the Commission or its agents shall in
co-operation with the Holder carry out a tree stock sutvey to enumerate all harvestable
trees within those compartments identified in the current Harvesting Plan for timber
operations in the subsequent calendar year and shall use the results of that stock survey

to calculate the Annual Yield to be granted under this Contract.

The Timber Rights Holder shall use the Annual Yield to prepate an Annual Logging
Plan in accordance with the Logging Manual and not less than two months before
completion of the current Annual Logging Plan (if any) shall submit that Annual

Logging Plan to the Commission for approval,

The Commission shall within 14 days of receipt of an Annual Logging Plan notify the
Timber Rights Holder in writing whether it has approved that Annual Logging Plan.
1f the Commission does not approve an Annual Logging Plan it shall notify the Holdér
in writing of the modifications that the Holder shall make for such approval to be

granted.

The Timber Rights Holder shall not commence timber operations in any compartment
subject to an Annual Logging Plan until its Annual Logging Plan has been approved

by the Commission.
Passing of Risk

Upon this Contract becoming effective, the risk in the timber trees within the Contract
area shall pass to the Timber Rights Holder and the Holder shall thereafter be

responsible for any loss or damage to the timber trees.
Environmental Maintenance, Damage to Property and Fire Prevention

The Timber Rights Holder at its cost shall take due care and make every effort to

minimize or avoid any adverse effect to the environment.

The Timber Rights Holder shall endeavour to exercise due cate to prevent damage to

all trees not included in the approved Annual Yield or to buildings, roads or other
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19.3

20.0

20.1

20.2

21.0

21.4

21.2

21.3

structures in the Contract area. The Holder shall be responsible for any damage to

property caused by its act or default and shall make good any damage.

The Timber Rights Holder shall not set fire within the Contract area without the
permission of the Forest Services Division and shall take all reasonable care to prevent
damage from fire in the Contract area and the Holder shall be responsible for any loss

whatsoever caused through fire attributable to its negligence.
Compliance with Laws and Regulations

The Timber Rights Holder in carrying out its operations shall comply with all laws of
Ghana as applicable and with all applicable rules, regulations and requitements of

governmental agencies.

The Timber Rights Holder shall ensure that all persons employed by or under its
control shall, whilst engaged in its timber operations, acquaint themselves with and
comply with all laws and rules and regulations relating to any matter including but not

limited to, the safety of persons and the preservation of property.
Resolution of Disputes

Whetre a dispute atises between the parties to this Contract, all efforts shall be made

by the Parties, through mutual discussions, to teach an amicable settlement.
Where parties fail to reach amicable settlement;

i. In the case of a Timber Rights Holder who is not an investor within the meaning of
Act 617, the dispute shall be referred to arbitration in accordance with the Alternative

Dispute Resolution Act, 2010 (Act 798);

ii. In the case of an investor within the meaning of Act 617, the dispute shall be

resolved in accordance with the dispute settlement procedutes provided for in Act 617.

Where the Timber Rights Holder is an investor within the meaning of Act 617 disputes

that cannot be amicably settled through mutual discussions shall be resolved in
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22.0

22,1

22.2

23.0

23:1

24.0

241

25.0

25.1

26.0

accordance with the dispute settlement procedures provided for in the Timber

Resources Management (Amendment) Act, 2002 (Act 617).
Insurance

The Timber Rights Holder shall, throughout the term of this Agreement, insure its
equipment, staff and third parties with an insurance company approved by the
National Insurance Commission against all losses, damages and risk arising out of the

holdet’s works, operations or process pursuant to this Contract.
, Op p

The Holder shall produce the insurance policy and the receipt for the current yeat’s

premium whenever required by the Commission,

Social Responsibility Agreement

The Timber Rights Holder shall negotiate and ptovide inhabitants of its Contract area
with social facilities and amenities in accordance with the Social Responsibility
Agreement where such an agreement was not executed under its holding prior to the

conversion process.
Force Majeure

For the avoidance of doubt, the effects of earthquakes, floods, landslides or adverse
weather conditions which but for the negligence of the Rights Holder could have been

mitigated, shall not constitute Force Majeure.
Variation or Amendments

No variation or modification of the terms of this Contract shall be made except by

written amendments signed by the Parties.

Applicable Law
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26.1

27.0

27.1

27.2

28.0

28.1

29.0

29:1

30.0

30.1

31.0

This Contract shall be governed by and interpreted in accordance with the Laws of

Ghana,
Indemnity

The Timber Rights Holder hereby undertakes to indemnify the Government of Ghana
fully in respect of any loss, cost, damages, chatges, liabilities and expenses whatsoever
suffered or incurred by the Government of Ghana arising as a result of or attributable
to any and all actions, suits, procedures, claims or any act or omissions ot negligence

of the Holder in connection with the cartying out of its obligations under this Contract.

Either patty shall have the right to change its address by notice delivered petsonally ot
sent by facsimile or e-mail to the address stated below or such other addresses as the

Parties may notify from time to time.

Waiver

Any waiver by either party of a breach of any provision of this Contract shall not be
considered as a waiver of any subsequent breach of the same or any other provision

thereof.
Entire Understanding

This Contract embodies the entire understanding of the parties in respect of the
matters contained or referred to in it and there are no promises, terms, conditions or

obligations, oral or written, express or implied other than those contained herein.

Severability

The invalidity, illegality or unenforceability of a provision of this Contract does not
affect or impair the continuation in force of the remainder of such provision or the

remainder of this Contract.

Counterparts
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31.1 'This Contract may be executed in counterparts, which together will constitute one

Contract.
32.0 Headings for Convenience Only

32.1 Heading to clauses ate inserted for convenience only and shall not affect the

construction of this Contract.
33.0 Notices

33.1 All notices under this Contract shall be in writing and shall be sufficient in all respect

if delivered personally or sent by pre-paid registered mail, coutier, facsimile or e-mail.

Address to: The Timber Rights Holder at
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JOADDAI COMPANY LIMITED
P. O.BOX 16
SEFWI BEKWAI

Address to:
The Minister

MINISTRY OF LANDS AND NATURAL RESOURCES,
P. O. BOX M212,
ACCRA.

33.2 Either party has the right to change its address by notice delivered personally or sent
by facsimile or e-mail to the address stated above or such other addresses as the parties
may notify from time to time

Page 17 of 20



!‘/ !\J ,_ x
GTER

;ff\f\sg Y ;}; LARRs
VTR s

MINISTER FOR LANDS AND NATURAL RESOURCES URCPs

ON BEHALF OF THE GOVERNMENT OF GHANA

IN THE P SI:NCI: OF;

NAME: ( ttéﬁ_ /JW{LWJ% h

"POSITION: ,9\@5&{7{3@ CHIEE DIRECTOR

ADDRESS: VO L Mff& AN, OF LANDS & & NATURAL

RESOURCES

SIGNATURE: w& /l/ViM*

SIGNED, STAMPED AND DELIVERED BY: g M

Oh1uages Deriop MELSAH —fopmadiisciiin,

MANAGING DIRECTOR OF JOADDAI COMPANY LIMITED

IN THE PRESENCE OF:

NAME: JyPAD fAAILe APy 2t/
POSITION: ((’/ M

ADDRESS:

SIGNATURE: J/
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ANNEXES

Annex 1 - Contract Area
Annex 2 - Topographical Map
Annex 3 - Social Responsibility Agreement
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ANNEX 1: CONTRACT AREA

The boundary contract area is shown edged in Red on Topographical Map attached hereto

as Annex 2
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ANNEX 1

CONTRACT AREA DESCRIPTION

MPAMESO FOREST RESERVE TUC AREA (PORTION)

ALL THAT piece or parcel of land containing an approximate area of 13.37 square
kilometers lying North of Latitude 7° 9‘and 7° 9', South of 7° 5'and 7° 5', West of longitude
2° 59' and 2° 55, then longitude 2° 59' and 2°55' in the Dormaa Municipal of the Bono
Region of the Republic of Ghana which piece or parcel of land is more particularly
delineated on the plan annexed hereto for the purpose of identification and not of

limitation.
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AMNEX S
SOCIAL RESPGHSIBILITY ACREEMERT

{1 mocial Responsibility -‘\"reouwm 1s

LAl e 2 U BETWEDN the Stood, acting by its lawiul attorney, the

‘M.‘( b I N W 1 S S R

heremafter calied the ’*'00 ANID the [ Assembly, actipg by s lawful auorey

. : ¥ L ; e}
the, Distder  Chigf, Exccutive  and \\'zinc-s{-:c.s.l by Assembly  Membor of
Iy noeas Al ar R BV TR U 2 et ss

fureinafier called “Assembly™ of the one part and . e T

acting by 1ts Jawful aftomey.. oo

f’f‘-é‘;’f‘Si X AC"“@A,@M\ NS 5 WA o R
“Contractor”) of the ather part,

eviaen hereinafter catled

RECITALS

A WHEREAS the Chief Exccutive of Forestry Commission (the Grantor™) bas

gramed the Contractor e 1 to lwrvest umber (he “Grawm™) in

Comets (43 m..JS,f‘?‘SJ, LI AR which  area is  situsated  within
Mpamesa.. Forest esenst. ...

aht

it WHERFAS it iz 2 condition of the Grant that. e Contractor oxecuie tis
Agreement mfh the Stool and the Assembly in arder that the Contractor shall for
h

Mo, Kol Ko, Haskion i

represented herein the Stool and Assembly (the "Communm'”) mnmbmc
financialiy to the fzm\v ion of social and economic amenities, services or benefits
(the “Assistance™).

¢ WHEREAS the Contractor desires to provide the Community with such Assistance

sad the Stool and Assembly desire to receive such Assistance on behalf of the
Community.

3. WHEREAS the parties hereto desire to be bound by this Agreement pursuant 10 the
terms hereoll

NOW, THEREFORE. the parties hereto agree as follows.

Chiet*  Diyisiona) Chiell SSub-Chief’ of

............................ of

1w benefit of Copununities anul inhabitants of
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b

¢
R R R A S e

e Disuiet Chief Fxecaijve

| __ Ctmn/;r?gﬁ

et

.‘} s 5 (\/'V‘

v D09 Al w,u:a. S

Name: &X’E\ﬂg“}iﬁ _Cﬁmi C“nm

Titie Disttiet Manager

Endorsed By
MINISTRY responstble for LANDS, FORESTRY AND MINES
t Acting as Grantor of the Tinber utilization con‘-...u i)

By:




Deseription of Services

Heat the expecraticns of (he

s ivestment Amount

urides

rteded that 1 il seope of Conty

or’s abligatic

under the Agreement,




OATH OF PROOF

3 (J .
1/«<<f/w4’ ....... AGaesinIRLE | oo T NS
) T
....................... MAKE OATH and SAY that on the S T e iy 8

Fi s O A 204 72.... was present and saw HON. SAMUEL A. JINAPOR (MP),
the Minister for Lands and Natural Resources duly execute the instrument now produced to me and

that the said HON. SAMUEL A. JINAPOR (MP) can read and write.

Sworn at Acera this .o.oooooviiiiiiiinn day of v 204,000

Before me

REGISTRAR OF LANDS

This is the instrument referred to in the Oath of ...

Sworn before me, this .......ocooviviiiiieinnnn e LR T 7 | R—
REGISTRAR OF LANDS

On the i day of ...icvvinimiinniin 9| Frme— A Sitenmeanindiysimsis O’clock in the

S s e SR TS noon this instrument was proved before me by the Oath of the within named

.................................................. to have been duly executed by the within named

REGISTRAR OF LANDS




