
ARMED FORCES (AMENDMENT) BILL, 2022

MEMORANDUM

The object of the Bill is to amend Armed Forces Act, 1962 (Act 105) to substitute the penalty
of life imprisonment for the death penalty and to provide for related matters.

Article 210 of the 1992 Constitution establishes the Armed Forces of Ghana which consists

of the Army, the Navy and the Air Force and such other services for which provision is made
by Parliament. The Ghana Armed Forces occupies a sensitive position in the security set-up
of the country. The mandate of the Ghana Armed Forces is to defend the country against
foreign aggression in times of war.

The death penalty is provided for in the Armed Forces Act, 1962 (Act 105) to deter members
of the Armed Forces from engaging in acts that would put the security of the state in jeopardy.
That notwithstanding the history of the Ghana Armed Forces shows that there is no correlation
between the imposition of the death penalty on members of the Armed Forces and the
increase or decrease in crime.

Currently, the death penalty is viewed as an affront to the fundamental right to life which ought
to be protected and preserved. The inviolability of the fundamental right to life is affirmed by
several international conventions such Article 4 of the African Charter on Human and Peoples
Rights, Article 6 of the International Covenant on Civil and Political Rights and the Universal
Declaration of Human Rights.

Globally, steps have been taking towards the abolition the death penalty to protect the right
to life. A major milestone in the quest to abolish the death penalty was achieved when the
plenary session of the United Nations General Assembly which is the policy-making organ of
the United Nations saw a record number of 123 states supporting the adoption of its biennial
resolution which called for the establishment of a moratorium on executions. Another
important milestone which marked efforts to globally abolish the death penalty was the
adoption by several countries of the Second Optional Protocol to the International Covenant
on Civil and Political Rights, aiming at the abolition of the death penalty.
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