
CRIMINAL OFFENCE (AMENDMENT) BILL, 2022

MEMORANDUM

The object of the Bill is to amend the Criminal Offences Act, 1960 (Act 29) to substitute the
penalty of life imprisonment for the death penalty and to provide for related matters.

The imposition of the death penalty as punishment takes its root from the retributive theory of
punishment. This theory is based on the principle of an "eye for an eye and a tooth for a
tooth". For instance, if a person commits murder, then the person must be punished in a
manner which is proportionate to the crime of killing another person which in most cases is
the imposition of the death penalty.

The application of the retributive theory of punishment is inherently flawed because it focuses
on meting out punishment for the commission of the crime without consideration for other

factors such as the condition under which the crime was committed or the situation of the

person at the time of committing the crime. This inherent flaw in the application of the

retributive theory has created room for the miscarriage of justice because sometimes a person
may be punished in a manner which is not proportionate to the crime, having regard to the
circumstances under which the crime was committed.

Because of the unfairness and inhumane nature of the death penalty, there has been an

intense global call for its abolition. Currently about 70% of countries have either completely

abolished the death penalty or discontinued its use. A major milestone in the advocacy for

the abolition of the death penalty was achieved when the plenary session of the United
Nations General Assembly which is the policy-making organ of the United Nations saw a

record number of 123 states supporting the adoption of its biennial resolution which called for

the establishment of a moratorium on executions. This was an increase of 19 votes compared
to 2007, when the first United Nations General Assembly resolution on this issue was
adopted. Another milestone achieved in the efforts for the abolishing of the death penalty is
the introduction and subsequent adoption by several countries of the Second Optional
Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition of
the death penalty.
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