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IMPOSITION OF RESTRICTIONS BILL, 2020

MEMORANDUM

The purpose of the Bill is to provide for powers to impose restrictions on persons in

the event of a disaster, emergency or similar circumstance, to ensure public safety and
protection.

In view of the foregoing, Government finds it expedient to develop a legal framework

to provide generally for expeditious interventions by the Government in the event of
unforseeable emergencies. -

The Bill is therefore intended to provide a legislative framework in consonance with
the Constitution, for the imposition of restrictions, as a quick and effective means of
intervention to address emergencies.

The Bill recognises the general fundamental freedoms guaranteed under article 21 of
the Constitution, but also takes cognisance of the fact that the exercise of the right to the
general fundamental freedoms guaranteed under the Constitution is subject to laws that are
reasonably required, among others, in the interest of public safety and public health as
provided for in paragraphs (c), (d) and (€) of clause (4) of article 21 of the Constitution.

Paragraphs (c), (d) and (e) of clause (4) of article 21 of the Constitution provide as
follows:

“(4)  Nothing in, or done under the authority of; a law shall be held to be

inconsistent with, or in contravention of, this article to the extent that the law
in question makes provision -

(c)  for the imposition of restrictions that are reasonably required in
the interest of defence, public safety, public health or the
running of essential services, on the movement or residence
within Ghana of any person or persons generally, or any class
of persons; or

(d)  for the imposition of restrictions on the freedom of entry into
Ghana, or of movement in Ghana, of a person who is not a
citizen of Ghana; or



(e)  thatis reasonably required for the purpose of safeguarding the
people of Ghana against the teaching or propagation of &
doctrine which exhibits or encourages disrespect for the
nafionhood of Ghana, the national symbols and emblems, or
incites hatred against other members of the community,

except so far as that provision or as the case may be, the thing done under

the authority of that law is shown not to be reasonably justifiable in terms of
the spirit of this Constitution.”

The Bill thus focuses on the imposition of restrictions that are reasonably required
and reasonably justifiable in terms of the spirit of the Constitution.

Clause 1 states the object of the Bill as giving effect to paragraphs (c), (d) and (e) of
clause (4) of article 21 of the Constitution.

Clause 2 providés for the imposition of restrictions by an Executive Instrument
issued under the hand of the President for the purpose of imposing restrictions. The clause
further indicates some matters the Instrument shall include.

Clause 3 provides for the circumstances under which restrictions may be imposed.
The circumstances reflect the intendment of the provisions of paragraphs (c), (d) and (e) of
clause (4) of article 21 of the Constitution.

Clause 4 makes provision for exemptions which are required to be set out in the
Executive Instrument under subclause (1) of clause 2.

Clause 5 provides for the interpretation of the phrase “essential services” used in the
Bill. '

Qo

GLORIA AFUA AKUFFO (MISS)

Attorney-General and Minister for Justice
Botfoe
Date:
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IMPOSITiON OF RESTRICTIONS BILL, 2020

A
BILL
ENTITLED
IMPOSITION OF RESTRICTIONS ACT, 2020

AN ACT to provide for the imposition of restrictions in accordance with paragraphs (c), (d)
and (e) of clause (4) of article 21 of the Constitution, and for related matters.

PASSED by Parliament and assented to by the President:

~ Object

1. The object of this Act is to give effect to paragraphs (c), (d) and (e) of clause (4) of
article 21 of the Constitution.

Imposition of restrictions

2. (1) . The President may, by Executive Instrument, impose restrictions specified in
paragraphs (c), (d) and (e) of clause (4) of article 21 of the Constitution.

(2)  An Instrument made under subsection (1) shall include provisions in respect

of
(@)  the specific restriction to be imposed;
(b)  the duration of the restriction;
(c)  the persons to whom the resfriction applies;
(d) the geographic areas to which the restriction applies;
(e)  the applicable offences and penaltiés; and
()  any other matter incidental to the attainment of the object of this Act.
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Circumstances for imposition of restrictions

3.
where

(1)  The President may impose a restriction under subsection (1) of section 2

(a)

(d)

the restriction is reasonably required in the interest of defence, public
safety, public health or the running of essential services;

the restriction is reasonably required on the movement or residence
within Ghana of any person or persons generally, or any class of
persons;

the restriction is required to restrict the freedom of entry into Ghana, or
movement in Ghana, of a person who is not a citizen of Ghana; or

the restriction is reasonably required for the purpose of safeguarding
the people of Ghana against the teaching or propagation of a doctrine
which exhibits or encourages disrespect for the nationhood of Ghana,
the national symbols and emblems, or incites hatred agamst other
members of the community.

"~ (2) The imposition of a restriction under subsection (1) shall be reasonably
justifiable in accordance with the spirit of the Constitution.

Exemptions

4.

Where the President is satisfied that certain circumstances make it expedient not to
impose a restriction on certain persons or geographic areas under subsection (1) of section

2, the President may, by an Executive Instrument under that subsection, provide for an
exemption.

Interpretation

5.

In this Act, unless the context otherwise requires,

“agsential services” include

(a) water supply services;
(b) electricity supply services;
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(c) health and hospital services;

{d) sanitary services;

(e) air traffic and civil aviation control services;

() meteorological services;

(g) fire services;

(h) air transport services;

(i) supply and distribution of fuels;

() telecommunications services; and

(k) public and private commercial fransport services.





