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OFFICE OF THE ATTORNEY GENERAL
& MINISTRY OF JUSTICE

In case of Reply the
number and date of this

letter should be, quoted P.0.BOX MB 60
Ref. NO.: D14/SF.45 AccRA
REPUBLIC OF GHANA 17th December, 2019

Fax No.: +233 302 667609

Tel No.: +233 302 665051

DR. MATTHEW OPOKU PREMPEH (MP)
THE HON. MINISTER

MINISTRY OF EDUCATION
MINISTRIES

ACCRA

Dear colleague,

APPLICATION FOR LEGAL REVIEW OF ENGINEERING, PROCUREMENT AND
CONSTRUCTION (EPC) CONTRACT

Reference is made to a letter numbered DA9/261/01 dated October 2019 on the above
subject matter. The letter requests the advice of the Attorney-General in respect of a
draft Engineering, Procurement and Construction (EPC) Agreement between the
Government of Ghana acting through the Ministry of Education (MOE) and a
Consortium of Sumec Complete Equipment & Engineering Company Limited and

Planet Oné Education Limited.

The pDraft EPC Agreement is for the construction of nine Technical and Vocational

Education and Training centres.

eviewed the draft EPC Agreement and make the following comments and

e have I . '
Y s for the consideration of the Parties.

Observation

W

It is noted that the Agreement under review is between the Government of Ghana and
ti

; complete Equipment & Engineering Company Limited, China and Planet One

gume
1




Education Limited, Hong Kong therefore making the transaction an international

business transaction under Article 181 (5) of the 1997 Constitution of Ghana and as such

Parliamentary approval is required to ensure the validity of the Agreement,

There is no evidence of Public Procurement approval and 3 Value for Money Audit

Authority’s approval
(Act 663) and a Value
Republic of Ghana is
eady been done.

conducted on the Project. We advise that the Public Procurement
be sought in accordance with the Public Procurement Act, 2003
for Money Audit be conducted to ascertain whether or not the
receiving value for money under this Agreement if this has not aly

We further advise that all financial issues pertainin
issues relating to tax exemptions be referred to the
due diligence conducted on Sumec Complete E q

§ to this Agreement, particularly
Ministry of Finance for advice and
uipment & Engineering Company
tain the capaci
the Project,

Limited and Planet One Education Limited to ascer

e ty of the companies to
execute the Agreement within the specificationg of P

Specific Comments

CONTRACT AGREEMENT

1. Commencement Clause

The commencement clause of thig Agreement reads ag follow
S:

“This Agreement (“Contract Agreement”)

AN ls made on
(“Execution Date”)

day of September 2019.

The heading “Contract Agreement” is tautologOHS as “cony
n raCt"

is therefore advised that the word “contract” be delet d e gy I
€d so

simply read “Agreement” wherever the two wWo that the heading should
therefore read as follows:

#This Agreement (“Contract”) ig made o s
(/fExecutiOI'l Date”)” 18
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suggested that the i
parties refer to the document as eith
ither an “Agreement”
nt” or a

#Contract”

7. Parties Clause

[he provisions of the ies C :
p Parties Clause in relation to the Governm
ent of Ghana read
s as

follows:
The Government of th ;
e Republic of Ghana acting through the Minist
nistry of Education

d by the Ministe :
fice at IO?fIEducahon duly authorized by the Gove
Block Ground Floor, P.O. Box M4;nn:nt of Chana
' , Accra, Ghan

represente

and having its 0
(hereinafter referred to as the “Government”)

It is suggested that the words “of K Bl
OCk GI‘Ound FI ”
be deleted and th Z oor” on the third li .
e ted that th e phrase “of the one part” be added to ththlrd line of this clause
suggeshe . Elf e phrase (hereinafter voferred o we e “Co e clause. It is further
1-ead' (. ereinafter referred to as the “Bmployer) to Ensur:emm-ent”) be revised to
pl‘OVlSlonS of the Agreement. The clause should be revised to Cozsls’fncy viddh wilied
read as follows:

" m .
”ghe F}overn ent ofdthe Republic of Ghana acting through i
Education, reP;eéilnte by the Minister for Education dul gh the Ministry of
ana and having its office at Ministries 1}; Oa utBhOI‘IIZ\zd by the
, P.O. Box M45, Accra,

Government 0
eferred to as the “Employer”) of the one part”

Ghana (hereinafter r

d that the phrase “of
the other part” be
added to the isi
provisions of

It i
clause re

the Parties
follows:
plete Equipment & FEnei ;
. : gineering Compan it
1ncorp0rfif6d ur.lder the lax:vs of China with registration Eurr):b Limitetl, 8 company
having its reg1stered office at No. 198 Changjiang Road ?‘191?200001347802257
, Nanjing City, China

(hereinafter referred to as #GUMEC”)

uSUMEC Com

AND
imited, incorporated wi
’ with registrati
sl | i onn
having its office at Unit 1606, 16/F Comxib;; 28451?@ under
aza, heung

3

¢ Education L

planet On
f Hong Kong,

the 1aws ©




Yue ST LA1 CH1 KOK KLN Hong Kong (hereinafter referred to as “POE” which
expression shall, be deemed to mean and include its successors

and permitted
assigns) of the other part”

3. Recitals

It is suggested that the word “WHEREAS” be inserted at

the beginning of the
Recitals and the heading “Recitals” be deleted.

Recital “A” reads as follows:

(A)  The Government is in the process of transfor

ming Ghana's economy from
weather and market dependent agricultura] econ

omy to a self-sustainable semi-

industrial transformation and attain adequ

acy, quality and modern skill
development in the process of transforming Gh

ana’s economy.

It is suggested that Recital A be revised to take out t

he redundancy provisions. The
clause should therefore read as follows:

The Employer is in the process of transforming Ghana’s economy to a self-

sustainable semi-industrial one by the year 2025 by seeking to improve the

professional working knowledge and the skill levels of the youth in Ghana
comparable to global skill standards,

(B)  Recital B reads as follows:

SUMEC is one of the core enterprises of China Nationa] Machi
Corporation (SINOMACH), which i nery Industry

fields of trade and service,

development. SUMEC  develops business ¢
service, engineering contracting,

. . p focusing on three
engineering contracting, anq investment and

olutions that integrate trade and

and Investmen development.



It is suggested tha i
t Recital B be revi
vised
The clause should therefore read as follov\tzz tarke T L ety PO
: ovisions.

#gUMEC is a mod
engineering contracti;m' manufacturing service grou i
enterprises of Chi Ng!-mvEStment and development ; 'w1th 2 focus on
na National Machinery Industry Cn and is one of the major
orporation (SINO
MACH)

a large-scale state-own
ed group under the State Asset
ssets Supervisi
sion and

Administration Commission”

Recital C states as follows:

POE is a lobal educatio
the worlf POE has beenztct?:};any having presence across vari
o help them  otorgn d orefront of partnering with rious countries in
o g | e:; education system as well a various governments
ng 1n et . S creat
. been D sl i nec}lln;)loglcaﬂy driven global ;ni'human capital
. . elping vari ironment. Th
including im . ous govern . - +hne
Siedalljle;n enting eLearning solutions II.Ients achieve their
e ucation neEds d n gOVernm *
; . , . developing i ] ent run
school children, O pI‘OVIdlng skills training. POE 1; mgalln’ferVenthnS —
ous overnment i ; as
o afian fl e 5 .tO lmprove the teacher and adrrslf) 'been working with
CT & d?n'jc lln?i;vathn through technology a dImStmﬁon skills and
jeital labs ' L nd opt ;
& , teacher training, vocational trpjamum integration
aining and Engli
glish

petween [
language labs to ensure accelerated
growth progra
ms.

capable 0

group ha
objectives,
schools, managing

vari

It is suggested ihat Recital C be revised to read as follows £
ws for the sak

e of clarity:

POE is @ lobal education . ty:

the worldgand has partnerezomp e with presence across vari

created human Yanous governments to transf arious countries in
ca 0 .

lobal environmenltJltall capable of competing in t;m their education

ng eLeaming solr ;uccessfully assisted various © tethunlagitaliy

utions in govem gOVemme .

3 ; . ment sc : nts in

Educ'atl'on nlifal(:;s’ tde-Ve-lopmg interventions for 0:;]015’ managing special

rOVldll’lg Eet s " ralI:;ng, for teﬁChing atid  adias .Of school children

ation throu ht inistration . /

gh technology and optimum integr t" vocational

education; innov
CT and digital Jaboratories for accelerated growth
programmes.

driven &



The preamble of Recital D reads as follows:

“POE has formed a consortium with SUMEC and the E
the appointment of POE and SUMEC under the term
Contractors (as a consortium) and the Employer herei
Contract for construction and development of 9 Nos, of
and Vocational Education Training Centers (
the schedule of scope of work, and the Contra

mployer has approved
s of this Contract. The
N are entering into this
state of the art Technical
“TVIs”)at specified sites set out in
ctors have proposed to complete:”

It is suggested that the preamble of Recital D be revised by deleting “9 Nos of*
and replacing same with “Nine (9)” and to read as follows:

POE has formed a consortium with SUMEC and the Em
appointment of POE and SUMEC under the terms
Contractors (as a consortium) and the Employer herei
Contract for the construction and development of
Technical and Vocational Education Training Cen
sites set out in the schedule of gcg
proposed to complete: ...

ployer has approved the
of this Contract. The
N are entering into this

Nine (9) state of the art

ters (“TVIs”)at specified
pe of work, and the Contractors have

The last line of the Recital’s reads as follows:

It is suggested that the word “boun

d” on the last ]
read “binding”. The clause should ¢

Ine of thig clause be revised to
herefore read a

s follows:

reby a
agree as follows:” ¥ acknow]e



4, Clausel

Tt is suggested that the word “meanings” :
gs” on the first line i ¢
to read “meaning” of this clause be revised

Clause 1 should therefore read as follows:

In this Contract, words and expressions shall have the same meaning as are

respectively assigned to them in the Particular Conditions of Contract

hereinafter referred to.

5. Clause?2

The preamble of clause 2 reads as follows:

The below mentioned documents shall together constitute “Contract” between the
Employer and the Contractors and individually referred to as “Contract Document(s)”
and each shall be read and construed as an integral part of the Contract: ’

sted that clause 2 be revised by deleting the words “below mentioned” and
th the “following” and the word “the” inserted after the word

first line of the clause.

It is sugge _
replacing it wi
nconstitute” on the
The Preamble of Clause 2 should thus read as follows:
The following documents shall together constitute the “Contract” between the
Employer and the Contractors and individually referred to as “Contract
Document(s)”, and each shall be read and construed as an integral part of the
Contract:

g ested that “Scope of Works” in clause 2 be revised to read “Scope of Work” to

It is sugs , ,
ensure consistency with other portions of the Agreement.

6. _C,_léll_&%

Clause 4 reads as follows:

The gmployer hereby covenants to pay the Contractors, in consideration of the
tractors jointly and severally providing the necessary services in relation to the

Con
.



Engineering, Procurement, Construction
the remedying of defects therein, the Con

ice being a
m in, the Contract price
dying of defects therein, S . B
neermdgred and Fifty Eight Million Nine Hundred an

€158,901,273).
One Thousand Twg Hundred ang Seventy Three Euros Only (

b) The Contractors shal] desi

¢) The Employer shall have ng furth

7. Clause 5
The Preamble of Clause 5 reads as follows:

“The respective rights and obligations of the Par
shall be subject to the fulfilment

satisfaction of, or specific waiver (
entitled to require performance of

ties in relation
of each of the below mentig

in whole or in part) in Writing
such conditigp.~

to the Scope of Work
ned conditions to fh_e
by, the Party which is

It is suggested that the clause pe revised to read as follows fop. better reading:



“The respective 1i
e rights and obligati
shall be subject to o ::llfl.%atlons of the Parties in )
satisfaction, or specific - ilment of each of th relation to the Scope of W
- titled to the perf ver of which shall e following conditi ork
performance of such conditi be in writing by the P itions, ~ the

ition:” e Party which i

is

Clause 5 (b)(i) reads as follows:
(i) the Employer having;:

obtained and/or facili
tated ;
ensure compliance with a thﬁ grant of all requisite a
Jementation - pIOP}lecabIe Laws of Ghana aiirovals and authorisations t
posed projects including, but I:et(fghlllations relating to thz
i ot limited to )
/) Cablnet and

imp
itted evidenc
e of the i
same in the form and subst
ance acceptabl
e to

parliament and subm
Contractors;

It is suggest dt
ggeste hat the clause be revised to read as foll
ows for better r i
eading:

The Employer having:

grant of all requisi
he Employer to gnsurtéec;iprﬁvals and authorisations :
ating to the imPIEmentatip iance with applicable Lawrequlred to be
Cabinet and Parliame on of the proposed proj S-Of Ghana and
nt and submitted eVideicelchtst}:ncluding, but
e same in the

obtained the
obtained by t
regulations re

not limited to,
form and substance acceptable to Contract
ors;

Clause 5 (b) (i) reads as follows:

a

" rocured an
tions and or wai
waivers a
s a
re necessary and requisite f
ite for th

e Project

ri

C].e N7

e

ne lsug%eiéide;?ea:t;j e exact ilpprﬂvals required and A
Emp. OYF ; e execution of the Project b permits to be obtained

amb1gu1ty and conflicts. e also cleatly stated ed by the

o avoid an

y

Clause 5(b) (iv) reads as follows:



i

use its best efforts to have obtained and secured from the relevant

ministry/agency/department of the Government of Ghana, a formal notification
providing for exemption:”

It is suggested that the clause be revised to read as follows:

“used its best efforts to obtain and secure from th

Department of the Government of Ghana, a fo
exemption:”

e relevant Ministry, Agency and
rmal notification providing for

It is suggested that the word ensure on the first line of Clause
“ensured” and the word provided on the first line of cla
“provide” be revised to read “provided” for consistency.

5(b) (v) be revised to read
use 5(b)(vi) which reads

The clauses should therefore read as follows:

(v) “ensured that such access is available at all times,
Contractors and its officials, employees, consultants, s
purpose of implementing the Project;”

access to the Project Site to
ub-contractors or agents for the

(vi) “through the relevant department,

and available technical data and inform

p e

ii.  Obtain building permit and

an
commencement of th Works; ang Y other Approval(s) required for the

iii. ~ Subscribe to the insurance

: policieg :
Clause 19 of thisg Agreement” requlrEd fOI‘ the pI'OjECt described in

10




8. Clause 6

[t is suggested that “noti p
88 at “notice to proceed” be capitalized for consistency with th
with the other

provisions of the Contract.

It is further suggested that a comma be in
serted after the word E
mployer at clause 6(b)

and “Advance Amount” revised to read “Advance payment’
ent”.

d that the w N "
‘i dord. Contractor” on the first line of the last paragraph
. a
W-i; 1; appears in the document be revised tog pd
y with the provisions of the Parties clause and the vfread
or

It is further suggeste
of clause 6 and everyw
”Contractors” for consistenc
uig” revised tO read “are”

Clause 6 should therefore read as follows:

“The Employer shall issue A Notice To Proceed (”
NTP”) for commen
cement of the

Scope of Work upon the later of
(a) the date when all the conditions precedent as specified i
been completed; or pecified in clause 5 above have

ployer, the Advance Payment.

() the date of receipt from the Em

P shall set out the date on which
the Contractors a ;

re r
“iork forf the Scope of Work, which shall be at least 90ec(11u1refd ©
¢ issue of the NTP, and such date shall be the “Comm ays from
encement

The NT
commence
the date O
Date”.

(c)

9,_C’l§1_1_1_5£—z

Claus€ 7 reads a8 follows:
th the terme conditions set forth in the Contract, the Contract
y actors

o complete the Project and Sco
) pe of Work withi
e with a grace period of 180 days (“Time f::é‘;; 2(1) ?Tont)hs of the
etion”)”.

dance Y

deavoul t
ment Da

e Word e re
Lat th s “endeavour to” on the second line of this clause be

. ested th
T 4 e Clause should therefore read as follows:

deleté®
11



“In accordance with the terms and conditions set forth in the Contract, the

Contractors shall complete the Project and Scope of Work within 30 months of the

Commencement Date with a grace period of 180 days (“Time for Completion”)”.

10. Clause 8

Clause 8 reads as follows:

“All Notices to be given under the Contract shall be sent to the E

mployer o
Contractors as the case may be, at the address set forth below: o FIEE

To the EMPLOYER:

Address: Ministry of Education, Accra, Ghana
Contact Person: Minister of Education

Bl susessseimsinmmenois s vmamms sy g e oo

To the CONTRACTORS:

With CC to: 2102, Vision Tower Business B

’ ay D : ;
Contact Person: Mr. Kuljit Ahluwalia y Dubai, The United Arab Brniirates
Email: kahluwalia@planetOne-group' i

or such other addresses as are notified pursuant to the C t
ontract.”

We note that the clause mentions on

, . the addr
address for all- Notices. It is requested that the PESS-Of Planet One ag the designated
accurate and is the position of the Part; arties confirm i ;

should also be provided. 1es,

Attestation Clause

It is suggested that the Provisions

: of the A
contractors be revised to beo; . ttestation
81N with “gj clause y; h
gned for apg th regards to the
on be

half of the Contractors”. The

12



Contractors can then b
e nam
ed and the appropriate signature provisi
ons made for

them. The clause should read as follows:

Signed for and on behalf of the Contractors:

POE:

“§ignature of authorised si
ignature i
representative of witness
AuthOIIZe d SignatOI‘Y- o o Name of witness
gUMEC:

slgnature O.f authorised Signature of witness
repres entatlve
Authﬂﬂﬁze 4 Signatory Name of witness
AT DATA SHEET

11, CONTRASS=22m

provisions of the Contract Data be li
e listed in a chr i
onological order

mance Gecurit Clause 4.2

19. Perfor

d that the Performance security be i
geste y be increased from 2%
o of the contract

[t is sU8 R
price - 20% in conformity with industry practice.
13



13. Advance Payment Clause - 14.2

It is suggested that the Advance Payment be de
to 20% in conformity with industry practice,

14. Payment of Remainin Contract Price — Clause 14.4

creased from 35% of the contract price

payments.

PARTICULAR CONDITIONS OF CONTRACT

15. 1.1 Definitions

Clause 1.1.1 - Advance Payment Security

Yment Guarantee’ as

deemeq to be replaced with ‘Advance

16. QMW

It is suggested that the letter g

deleted to make the clause meanin

gful " and the word “as” be

17,

14




[t is suggested
that the definiti
Contract be revised to intln;tlon for Change in Law in the P
. e >

Contractor” to replace the “rrO ;CE into subclause (f) the ph articular Conditions of

ord “which” on rase “not
the Brse s caused b

ne of the clau y the

se.

The clause should read as follows:

any event not caused b
T sperating CoSts OF Ca}};if;:fegontra.ctor which (i) results in a }
by Contractor in performing ili:nd;t’flfe or Works constructio material increase in
~trocts the rights, bty COHCESS.o ligations under this Conr; cost tc‘)'be incurred
o tract, or () e & ‘1ons a\lfailable to Contract ract, (ii) adversely
material obligation or right of chourtlder law or under
ntractor under this

Contract as void or unenforceable.”

“(f)

18. Clause 1.1.83 - Completion Certificate

5 sucrgested that the definiti
g ition of Completion Certificate in the P
articular Conditi
1tions

o
sed by deleting the “or”
g word “or” on the third of the clause and
and replacin
g

of Contract be revi
it with the word “and” The clause sh
! Ou].d therefOre
read as follows:

ificate” shall m i
ean a certificate of acceptan
ce issued b
y the

.

ment and quarterly i i
y inspection or inspection upon
completion of

”Completion Cert

Employer or its aut

the tools and equip
f Work
the Sco.pe 0 ork (as the case may be) in accord
[Iﬂspecttonl- ance with Sub-Clause 7.3

19. Clause 1.1.85= Facility A reement

It is sU at the definition of Facili
4 not be ontractors” on the last line of th onditions of
a
cceptable to the Contractor B elclause as the
' clause should

reement” Shall mean the a y
greement signed by the Ministry of F
of Finance on

of the Employer wit
which b k .
nd which ban and institution is acceptable to the E
mployer for such

h d

15



amount, and on such terms as agreed between the lender and the Employer for the
financing of the Works.

20. Clause 1.1.88 - Tax or Taxes

Ministry of Finance for advice.

21. Clause 1.1. 89 - Contractor Event of Default

It is suggested that “of the General Conditions of Contract” be

inserted after 15.2 for
clarity. The clause should therefore read as follows:

clarity. The clause should therefore read as follows:

23. Clause 1.1. 92 - Emplg er’s Re resentatiye

It is suggested that “of thjg Particy]
clarity. The clause should therefore

ar Conditigng of C

Ontract”
read as follows:

be inserted after 3.1 for

meaning S

et out ipy Sub-Cla sy
’ -Clause 3.1 0
8 Representative].

16




24. Clause 1.1. 93 - COTVET

.

Clause should therefore read as follows:

Ghana.

75. Clause 1.1. 94 - Implementation Schedule

It is suggested that the provisions of this clause b i
e revised by capitalizin .
g the first

plementmg an
th T e
e word “the”. The clause should therefore read as follo
WS

letters of “im d “scheduling” and b i
y revisin "oy ”
» and deleting B £ e given” o1 neaE

”provided
n Schedule shall be the Works Implementation Schedule provided
vidae

"Implementatio

in ANNEXURE C to the Particular Conditions”.

plementation Schedule

76. Clause 1.1 9= Revised Im
of this Particular Conditions of Contract” be inserted after 7.1 f
r /.1 1or

e Suggested that

The clause should therefore read as follows:

clarity:

hould be amended to read as follows:

This clause >
plementatlon gchedule” shall have the meaning set out to it i
lar Conditions of Contract [Manner of Execution]. o it in Sub-Clause

retation

t the provisions of this clause in the Particular Conditi f
itions o

ges sted tha
eleted as the Parties intend to maintain th
e provisions in the G
eneral

Contrac
of Co ntract.

17



28. Clause 1.3 - Communication

It is suggested that the provisiong of this clause
Contract be deleted as the Parties intend to mainta
Conditions of Contract.

in the Particular Conditions of
in the provisions in the General

29. Clause 1.4 - Law and Langgage

ause be revised tq make the Laws of Ghana
the Governing Law as the contract will be executed in Ghana ang financed by public
funds.

The clause should therefore be revised to read ag follows:

The Contract shall be governed by the Laws of the Republjc of Ghana

30. Clause 1.5 - Priolﬁy%

31. Clause 1.6 — [Contract A reement

It is suggested that the Provision
Contract be deleted as the Parties
Conditions of Contract,

S of this clayg

. € in ¢
Intend to

. € Pary ‘ee
Maintain g, Heular Congitions of

TOvisigng in the General
It is also suggested that the word

18



32. Clause 1.7- Assignment

The Parties pro
pose an additio
n to Clause 1.7 to afford the affili
iates and subc
ontractors

p er.

It is suggested that th i
e i -
General Conditions of f:rOVISI()nS of this clause be deleted
ns o maintai isi
ontract maintained to ensure that :‘;‘d the provisions of the
at the works a
re carried out

by persons approved by the Employer

are and Supply of Documents

33, Clause 1.8-C

It is su ested bk

g8 that the provisions of this clause i

Contract be delete in the Particular Cond
nditions of

Conditions of Contract.

f Contractor’s Documents

34, Claust 1.9 —Em lover’s use o

ested that the provisi .
: deleted as thp PVISIOHS of this clause in the Particul
e Parties i . 1cu R
ies intend to maintain the provisi ar Conditions of
isions in the G
eneral

ntract.

It is sug
Contract be
Conditions of Co

Employer’ Documents

35, Clause 1.10 = Contractor’s s US€ of
provisions of thi i
his clause in the Particular Cond
onditions of

ted that the
Contrac be deleted as th
Conditions of Contract.

e Parties inten intai
d to maintain the provisions in th
in the General

36 Claus€ 1. 11 = Confidentialit

the rovisi .
p isions of this clause in the Particul

ar Conditions of

d that

d as the Parties i i
intend to maintain the provisi
ons in the Gen
eral

I este
Contract delete
£ antract.

Condition?

19



37. Clause 1.12 — Compliance with Lawsg

It is suggested that Subclause 1.12(a),

re the grant of approval of al.l P]an.nin

(a) enSu_ ions, licences and or approvals (mcludmg
permlSSIkos réquired by the Contractors and or thej
ﬂ:ei;:i]gsrions licences and or approvals descyq
For being) obtained by the Employer;

payment has been paid;

(e) be responsible for ens.uring the
the Employer on the Site adher
standards as followed by the Con
in the performance of the Scope of

Employer's Re

Presentatiye ,

nd other personnel_of
Safety, eNVironment and security
tractor’g Personne] apq do not impede or interfere
Worl;

38. Clause 1.13 Joint and Several Liabilit
; : tand Several Liabijiy,

- ) |
it e Partie e Particular Conditions 0
g tract be deleted as the Parties inteng to maintay g
on
Conditions of Contract,

i 1
€ Provisiong in the Genera

ns of thig clauge in ¢

39. Clause 1.14 - Limitation of Liabiljt
. mitation of Liabiyig,,

It is suggested that the preamp]e of clause 114k -

Sed to read ag follows:
“Replace paragraph 1 of Subclayge 114 54 fOHOWS:h

0. Clause 1.15 - Contract Termination
40, .

It is suggested that the
Contract be deleted as ¢
Conditions of Contract,

Provisigng

Of thig cl
he Partieg in

. f
¢ e Particular Conditions 0
end tq Antajy, th

. _ :
€ Provisigng in the Genera

20
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6 -Contractor’s Entitlements

41. Clause 1.1

(I | the isi l

Conditions of Contract.

The Employer

42, Clause 2.1 —Right of Access to the Site

that the second
paragraph of Subclause 2.1 as stated i
in the Particula
¥

It is suggested

Conditions be revised as follows for better readin
g:

mmencement Date”.

pefore the €O

43, Clause€ D2 — Assistance

sted that the second
s follows for better reading;:

I e a i a

It is sugge

Conditions be revised a

rry its o igati
bl . Complian
ce

r Shall ca
e all effort
and reasonable assistance to the C
ontractor in

and PI‘OVid

mance of the Scope of Work”

1 and other Contractors

44. Clause€ 73— Em loyer’s PEISOIIE

sted that the provisions of this clause in the Particul
icular Conditi
ions of

deleted as t

Contrac
Conditions of Contract.

[t is sug8°©
he Partie

s Financial Arrangements

_Em loye

45. Clause 2.
OI’ld e 2

pal 1g1aph of Subclause 2.4 as stated in th i

c e Particula

d that the secC
for better reading:

[t is sugees
Conditions be revised as follows
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m i i Employer’s
Th loyer shall make financial arrangements for financing the ploy

" oye : e

1'e f’orlfs uynder the Contract as set out in the Contract Agreemen

obligati

46. Clause 2.5 — Site Data and Items of Reference

l 1 i i i ditions

isi it is i General
t be deleted as the Parties intend to keep the provisions as it is in the

Contrac

Conditions of Contract.

1 2.6 ~Employer- Supplied Materials and Emplovyer’s Equipment
47. Clause 2.6 —

. . .gw f
ested that the provisions of this clause in the Particular Conditions 0
It is sugg

B .. ) 1
ies i d to maintain the provisions in the Genera
deleted as the Parties inten
Contract be
Conditions of Contract.

48. Clause 3.1 - The Employer’s Representative

Subclause 3.1 is revised as follows for better reading;

#Employer designates COTVET as the executing agency with all necessary poW.ers
nd authorities to represent the Employer and shall be responsible for monitorlr‘?1
a - . .

the implementation of the Works, including without limitation, examining an

approving all the design and working plans and issuance of Certification of
Acceptance as provided in Sub-Clause 7.3 [Inspection].

The Employer shall appoint a representati
on his behalf under the Contract, The Em

; t
ve (the “Employers Representative”) to a¢
name, address, duties and authority of th

ployer shall provide to the Contractor of the
e Employer's Representative.

. . o4 e
, . mployer notifjeg the Contractor otherwise,
Employer's Representative shal] pg deemed to haye the full authority of 'y
Employer under the Contract to bind the Employer_

If the Employer wishes ¢, replace
Representative, the Employer

1'5
hall o thany PEISon  appointed a5 Employ;ce
’ give the Contractor 4 s’ no
of th-e replacement’s Name, addregg, dutieg and authz;itess th;n 6f0 glaz date ©
appointment. The Employers Representative shall, pe bot yfd 1“ _0 lement, giv’e
r m y, lmp e
22



Employer’s Representative”.

e 3.2 — Other Employer’s Personnel

49, Claus

O i
e i UI
.t-

Contr
Conditions of Contract.

act be deleted as
the Parties i
s intend to maintain the provi
ovisions in
the Gen
eral

50. Clause 3.3 — Delegated Persons

t e S i

It is suggested th
Contract be deleted as th ies i
e Parties intend to maintain th
e provisions i
in the Gen
eral

Conditions of Contract.

ns

51. Clause 3.4 - [nstructio
[t is su ested that the foi
o ed as thprl()lvmlons of this clause in the P
e Parties in : e Parti
tend to maintain the prOVilsC'UIar Conditions of
ions in the G
eneral

Contract pe delet
Conditions of Contract.

rmination

52. Clause€ 35-A reement O Dete

ested that the pro isi .

& provisions of this Satge o the P
articular C

onditions

of

deleted
of Contract.

It is SU&
as the Parties inte i
nd to maintain the provisio
ns in the G
eneral

Contract e
ConditiOI‘lS

53. Clause 3.6 = Meetings
provisions of thi .
is clause in the Particular C
OnditiOnS
of

that the

s the Parties int i
end to maintain the provisi
ions in the G
eneral

It is suggested
Contract deleted -
ns of Contract.
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i ds as follows:
7(a)(i) rea
Clause 3

I Iell 1 i the
1 E

to
: erson
Contractor ig the rightful p
0
b COTVET,
reditation for courses to be run y
t for acc
reques

lause 3.7(b) reads as follows:
Clause 3.

he term, otherwise than in accordance with Sub.
i f the .

iry o i

expployer of this Contract].

Em

ith of

‘ ent wi

Verreason, terminate this agreemthe time of
; ; at

bject to the Payment fqy work sat1sfactor11y pPerformed

g t cause su

withou i

the termination.

lause 3.7(d) reads as follows:
Clause 3.

Employer shall cause the a
" m

utk lOIitiES to
n r
ation ay be Necessy
ifications as may b
otific y

issue gover
y or desiredl for;

gaze™®
ONment orders or
"Mplemeny

ng the Works”.
lausge be

ted that the above ¢

It is sugges

the
deleteq as the Government based on
inciple of separation of poweys 1s unapyq to car Out thjg obligations.

princip

Clause 3.7(f)

ested that the PTovisiong ¢ ause 3 ~
It 15hsug§mpletion date wi be fq legiti
the ¢ _
O}f refore read as followsg.
the

. 1’1
extensto
CVised tq ensure that any

]
shot
Oreseen delays. The clause
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#“Employer shall assist i i
the (Ijjon}t,ractor or itslz;a;itfrff';zmg . paiRi lconson dod approvals i
——— of performing (e SBIE aFY local government or any other authregulred by
that they have factored in the tl'gatmns under the Contract, The Contradoonty resent
o complotion. Any unfor ime for PTO.Curing all permits and lice S represent
. : eseen delay in obtaining such 'I’ICes. i thetime
als shall automatically allow for extension in the timepszmlt& ilcenSes g
completion of the

approv
ntation Schedule”.

Works as provided in the Impleme

Clause 3.7(g)
t th “fr §
e words “free of charge” be deleted. The Employer will mak
ill make

e necessary uti

available th
d to read as follows:

therefore be revise
“Employer shall assist the Contractor in obtaining acce
infrastructure facilities and utilities, including water eIectrS‘S' to all necessary
telecommunication to Contractor on each Site for the PI.IIIPOSE ;(le’fy, sl;amtati(m and

implementation of

the Works”.

should

Clause 3.7(1)
red that Clause 3.7(1) b
port and cooperate with the Contractor in the implementati
i ; e
dance with the provisions of this Contract 'r’l aon

e revised as follows for better reading:

It is suUg8es

”Emplgyer shall sup
n of the Works in accor

and operatio

Clause 3.7(k)
states as follows:

all at all times comply with and adhere to the terms and ‘48
eement executed with the lender(s)” B o onE )

Clause 3-7(k)

“The Employer S}.I
the relevant Facility A8T

be d
e deleted. The Employer’s non-compliance with

that clause 3.7 (k)

t

should not be a breach of the terms of thi
is

sted

g sugse
I;; ter;grls f the Joan agreemen
The Employer will still be liable to pay th
Agreem . pay the Contractors f
gatisfacto! ly co pleted “vhether it breaches the terms of the loan agreement gr Wfrk
& ot

25



Clause 3.7(1)
Clause 3.7(1)(i) reads as follows:

“assist the Contractor in procuring accreditat;

ation of the n . . . .
guidelines of National Vocational Trairu’ng Institute and ng. CuoLuses in 11ne. VVl.fh
Ghana including COTVET;” er regulatory bodies 1n

why they will be assisting the Contractors to procure acer dit
editation,

Clause 3.7(n)

Clause 3.7 (n) reads as follows:

the Term, otherwise than in accordance wit Contract prior to the expiry of

N the COntract

_ Claus
provisions of clause 3.7(b), ¢ be deleted a4 it is a repetition of the

Clause 3.7 (0)(ii)

contract be referred to the Ministry of Fj
indicated in the General Comments Mance ¢

Or theijr advice ag previ0u51Y
Clause 3.7 (p)
Clause 3.7 (p) states as follows:

“Employer shall provide timel
Contractor in the implementy
provisions of the Contract”.

Y approva]g

. s 8
tion and gp...... PPOI, co

; 0 .
Peration of yy, vl\;erate with and facilitate the
Orks in accordance with the
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Clause 3.7(q)
t the provisions f thi
of this clause that requires the Empl
mployer to take
the

It is suggested tha
the contractor u
sh i
ould it want to make material ch
l1al changes t
o the

n consent of

prior writte
nts be replaced with the following:

al arrangeme
Employer chall submit, withi
, W
once that ﬁ;:jn_ 130 days after receiving an
cial arrangements which are n y request from the
ecessary to ¢
ause and

Contractor, evid
hall be able t
o pay the Contract Price are in pl
ace and such

re that the Employer s
ments shall at all times b
e adequate and
subsistin
g

financi

ensu
financial arrange

55. W@

It is Suggested that
security” to appropria

"

tferfcf);mance guarantee” be revised t

ely reflect the isi o r

y provisions of clause 4.2. ead “performance

6. Clause £140
nwith the a
pproval of the Employer” be inserted aft
after the

d that the words
n the first line of this clause. The clause should theref
efore read as foll
OWS:

#The Contractor shall with the appro
to satisty the Employer's requirements which (although
oned in

]]te I‘IECGSS ili
Y Ell'y for Stablllty or for the com 1 t
' e

It is suggeste

WOI‘C{ Hsha}‘ f

neCESSa
nt) are abso

the Agreeme
r operation, of the Works”.

and prop€

57. M

sted that the
S ould therefore rea

WOId ! ‘ .
.

It is sugg®
. d as follows:

The claus
.~ for each P i
Lot a5 Oé(zllefd- Center, such insurance cov w
ghas bazth }zllgreed to be appropria’cera%De o
! e. i
n handed over to the Employ ro"“ifd
er and a

e a project Center
lation to a Proj
oject Center
then it sh
all be the

ificate jgsued in 1€

p1et10n
27



ty tain, at its own =
o et Employer‘tc') Ob' lation to the relevant Projec
bligation and respo o N
e ces which are necess ry
] ran Pee
. 1:lsruas. well as all the building,
Cente

3 c 11 other
tructure, equipment, tools, vehicles 1z;n)d ::ther e
S r e) e
fixed, lying and or embedded in or at (as the case Ry
. 1xXedq, i
assets Sltuattedf:r‘lfd or a Site on which the relevant Project Cen
: er
Project Cen

i ir

2 ce
e any specific msuriiinby
. . e
i d maintain
loans then all such insurance shall be obtained an
i ion to the loan L
o rf}leatl(;;lyer at its own cost and expense”,
the Emp

cost and expense,

8. Clause 4.2.1 and clause 4.2.2
58.

:+ons
; e ondition
hat the provisions of claugeg 421and 429 In the Particular C 1oYer"
tha .
T8 i sugpesies ised by inserting the words “gha]] be submitted to the Emp
Ct be rev i o] —
of contrathe words “security” and within” on ¢4
between

. , ul‘ther
€ fourth line of this clause. It is f
formance Security amount

d that the per

ised
A ev1se
of 2% of the contract price be r
ract price in conformity with in
f the contrac
to 20% o

dustry Practise.
lause should therefore read ag follows:
The cla

ctor, or th
rity can also pe sub
contractor’s security

b_
Ub-contractgy (in such case tbe jz a
Mitted to th Employer directly), shall 1ssarIce
ANCE SECATLLy in the ot Mttually ACCeptab)e to the Parties. The Pel‘formmer\t
pel‘f;:g; shall be submitted tq the ithin 15 days from the Commence
Ee;e and shall be equal to

Cul'i-ty
e Contract Price The performance s
N the issuance of Taking Over Certificate.

20 per cent of
hall cease to be valid immediately upo
sha

59. Clause 4.3 — Con

%

The provisions of clayse 43 5

deleting the words “shal] pe~ an

ised by
1 Conditions of contract is rev
re ACing it With
e
the other provisions of the Contragt. Wor
The clause should therefore read g foll

wit
d “is” for consistency

Ows:
“The sixth paragraph in Sub-Clayg, .

3 is deleted'n

28



60. Clause 4.4 — Subcontractors

The provisions of
clau .
shall be” and r o ontract is i
replacing it with the word “is” for c 1 ‘ revised by
onsistency with

deleting the words
of the Contract. The cl
; ause should therefo
re read as follows:

the other provisions

#The first paragraph of Sub-Clause 4.4 is deleted in its enti
en lrety”_

61. Clause 4.5 — Nominated subcontractors

It is suggested that the provisions of subclause 4.5 be revised b
e ' € d ;

he end of the first line of this clause to apprgprize?ng the word

ely Cap’fure the

”subcontractors” at t

f ”Nominated subcontractors”

meaning O

lause should therefore read as follows:

[he C
”nominated ! or whom the
Subcontractor” means a Subcontract h h
t

#In this gub-Clause,
Employer under Clause 13 [Variations and Adjustments], instruct
!
gubcontractor: The Contractor shall not be und:rs the Contractor to
any obligation t
0

inated Subcontractor against whom the Contractor rai
ises reasonable

a nom
. by notice to the Employer as soon as practicable ith
, with supportin
g

S 0

d that the provisions O
nd to maintai .

aintain the provisions in the General

ra

It is suggeste
ed as the Parties inte

Contract e delet
Conditions of Contract.

63. Clause A7 = Getting out
ovisions of this clause in
the Particul
2 ar Condition
s of

. t the pt
It 1 deleted as the P

Contract
Conditions of Contract.

arties intend intai
to maintain the provisions in the G
e General

29



64. Clause 4.8 — Health and safety Obligations

isi is clause in the Particular Conditions of
: that the provisions of this c
It is suggested

t be deleted as the Parties intend to maintain the provisions in the Gener
Contrac

al
Conditions of Contract.

Clause 4.9 — Quality Management and Compliance Verification System
65. Clause 4.9 —

he Particular Conditions of Contract revises clause 4.9 by deleting the provisions of
The Pa
this clause in its entirety.

We suggest that the provisions of the General conditions of Contract remain.
es

66. Clause 4.10 - Use of Site Data

It is suggested that Clause 4.10 be revised by deleting “have made”

on the first line of
the clause and replacing it with “make” and by deleting “aspects”

on the third line of
the clause and replacing it with the word “data”. The clause should therefore read as
follows:

“The Employer shall make available to the Contractor for
Base Date, all relevant data in the Emplo

hydrological conditions at the Site, including environmental dg

ta. The Employer
shall similarly make available to the Contractor all such data which come into the
Employer’s possession after the Base Date”,

his information, prior to the
yer's possession on subsurface and

67. Clause 4.11- Sufficiency of the Contract Price

It is suggested that the provisions of thig claus
Contract be deleted as the P

LR e e sesmes,

e in the Particu

arties. intend. ta mk\w\“&\m\\\\w\\\\\\\\\\\k\\&\\\ —_—

68. Clause 4.12- Unforeseeable Difficulties

The provisions of clause 4.1 of Part

v 1cular onditions
provisions of clause 4.10 and muygt therefore be

ict the
of Contract contradi
deieted.

30



We S est that th isi
g p ovisi0ons Of the General Conditions C
e prov Of ontract remai
]]g .

69. Clause 4.13 = Right of Way and Facilities

Conditions of Contract.

n t i

_ Avoidance of Interference

70. Clause 414

s of clause 4.14 of 1
the particular conditions of contract
act is revised b
y

ords “shal
f the Contract.

The provision

deleting the w
the other provisions o)

O i W‘

The clause should therefore read as follows:
#The sixth paragraph in Sub-Clause 4.14 is deleted.”

use 4.15 = Access Route

ted that the provisi
deleted as the Parties intend to maintain the provisi
ons in the Gen

eral

ntract.

71. Cla

It is sugges

Contract be

Conditions of Co

T2 Clause 4.16 = Trans ort of Goods
b) b 4
(b) be brought before 4.16 (c) and the word “furth
r erﬁ' be

sted that claus€ 4.16
sinsert the following at” It is further suggested that provisi
isions of 20 and 3t

f this clause be deleted.

It is SUB8se
revised 0
paragl‘aphs o
Clause 14 shoul
se 4.16(19) an

d therefore read as follows:

d gub-Clause 4.16(c) are deleted in their entiret
rety.

ngyub-Clat
ollowing at the end of Sub-Clause 4.16:

[nsert the £
ave no responsibility for the tran
sport of Goods
procured by

r shall h
eed by the Parties”.

nless otherwise agr
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S

i t
. . t I

f ) 1 '] . I W

i 11 Con
ctor shall be responsible for a oo
the Conttrashall be deemed to be exclusive y
Equipmen
Works”.

ors’
tractors’ Equipment, Contract

- the
ntended for the execution of

. Ei] E s l

n th 1+ [ Of
ause in the Particular Condition

( t be dele’ced as the Parties intend to m

ontrac

Conditions of Contract.

ry Utilitieg
4,19 — Tempora
75. Clause

4.19 be revise
i ted that clause d
It is sugges b

y deleting the words
lause should read as follows:
e

“free of charge”. The

cess to all ne

Y, Sanitatign a
e of imp]

pted ac
% including water, electricit
e d utilities, inc
facilities an

re
Cessary infrastructu
Site for the Purpos
tractor on the

to the Con

. L I'[
nd telecommunicatio
€mentatigp, of the Works”.

Clause 4.21— Securityoftl-l__iéi_tg
76. Cla .

is suggested that the provisipng 0
. 1st ct be deleted as the Partieg int
Contra

Conditions of Contract.

R Of
in the Particular Conditions
end to

i ral
“intain the Provisions in the Gene

Ca—
('S¢ in the Particular Condition
tract be deleted as the Partieg intend to magy..

Contra

Conditions of Contract,

32
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L

78. Clause 4.23—Archaeological and Geological Findi
ings

It is suggested visi P ular Condition
g8 that the provisions of this clause in the ticul
dartic r C ltl
s of

Conditions of Contract.

Clause 5- Design
General Design Obligations

79, Clause 5.1—

It is suggested that the provisions of this clause in the Particul
articular Condition
s of

Contract be deleted as th
ract.

e Parties intend to maintai
intain the provisi
isions in the Gen
eral

Conditions of Cont

r's Documents

g0. Clause 5.2—Contract0

We suggest that the provisions of the General conditions of Cont
ntract remain.

. 1 . C traCtOl"S []lldertakin
on i i
S O thIS Clause m the Particular Conditi S f
f on 0

sted that the provisi
deleted as the Parties intend to maintai
in the provisions i
s in the General

f Contract.

It is sugsge
Contract be
Conditions 0

Gtandards and Regulations

g2, Claus€ 5.4——Technica1
d that the provisions of Ehis davge T 1
e Particular Conditi

nditions of

Jeted as the Parties intend to maintain the provisions in th
in the General

It is suggeste

Contract pe de
Conditions of Contract.

6—As- Built Records

g3, Clause >
rovisions of the General conditions of Contract
remain.

esf that the p

33




S

84. Clause 5.7-Operation and Maintenance

It is suggested that the provisions of this clause in the Particular Conditions of
Contract be deleted as the Partjes intend

to maintain the Provisions in the General
Conditions of Contract,

85. Clause 5.8-Design Error

It is suggested that the Provisions of this cla i ; :
Use in the pari itions O
Contract be deleted as the Parties int ficular Cond

end to maintain th 2 e Bl e the
iti e n
General Conditions of Contract. Provisions as it is

Clause 6 — Staff and Labour

86. Clause 6.1—

Engagement of Staff ang Labouy,
It is suggested that the provis;

clause in the P
Maintain fhe pr

87. Clause 6.2-Rates of Wages and Conditions fL
Of Labgy
It is suggested that the Provisigng of thy; r
Contract be deleted as the 8

. clayge ;
f Parties inteng to mp; °¢ In the Particular Conditions of
ditions of Contract, Alntaj §
Condi — 4n the Provisions in the General

articular Conditions of
OVisions in the General

88. Clause 6.3—-

Persons in the Service of Em 1
Oyer
It is suggested that the provisions

Of thj
Contract be deleted ag the Partjac . 15 ¢ duse ; f
les In th : seromg O
Conditions of Contract, fteng to maintain t ) Partlcular Condition ral
€ Provisions in the Gene
89. Clause 6.4V abowyy Laws
sy e vy
It is suggested that the PfOVisign
Contract be deleted as the Partie S f thig Clause i f
i S Int In 'y 0
Conditions of Contract, , he Poe tions
malntain articular Condi

i G . erd
e Provisions in the Gen
34



90. Clause 6.5— Working Hours

It is suggeste isi
gges d that the provisions of this clause in th
e Particular Conditi
itions of

Contract
Conditions of Contract.

be deleted as th ies i
e Parties intend to maintain the provisi
sions in the Gen
eral

cilities for staff and Labour

91. Clause 6.6— Fa

It is suggested that the p
Contract be deleted as the
Conditions of Contract.

92, Clause 6.7— Health and Safety of Personnel
t the provisions of this clause i
se in the Particular
Conditions of

tha
eted as the Parties inten

rovisions of thi :
s I :11‘115 clause in the Particular Conditi
end to maintain the provisions in th 1C1;0ns of
e General

d
ne

f Contract.

It i
Contract be

Conditions 0

| . : tractor’s Su etintendence
ns Of th i
15 clause 1n the Particular COI‘[ditiO f
93 ns o

ted that the provisio
deleted as the Parties intend to maintain th
e provisions in th
e General

actor’s Personnel

94. Clause 6.9— Contfre
paragraph 2 of the General Condi
onditions of C
ontract be

provisions of

It is suggested the

maintairle .

95, Claus® 6.10- Records of Contractor’s Personnel and Equipment

It is Suggest tha the prOVIS.mn's of this clause in the Particular Conditi

antrqct b eleted as the Parties intend to maintain the provisions in th 1(1}0115 of
: e General

C
Condition Contra
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96. Clause 6.11 — Disorder] Conduct

‘tions of
. i icular Conditio
that the Provisions of this clayge In the Particy

is suggested tha ion:

. 1Stractjgt;)e deleted as the Parties int

Con

he pProvisi i eneral .
end to Illaintain t 0 1S10ns in the G
Conditions Of COI’ItI‘E!Ct.

97. Clause 6.12 — ke Personne]
e nas — Key Personne]

is suggested that the PIOVisiong gf this ¢
It is s

tract be deleted ag the Partieg intend to
Contr

f
. ‘OHS 0
lauge in the Particulay Conditi

Conditions of Contract,

ral
o : Gene
Maintain tp, Provisions in the

Clause 7 - Plant, Materialg and Woyjc

98. 7.1 Manner of Execution
" \

It is suggested that baragraphg o an

fifth line of paragraph 2 ang the woy

e
ords “need to” on ¢
the clause. Paragraph 2and 3 shoulq therefore b

g revig
2 “Contractor shal] gj i

manship

# on the
leting the word “further Y.
he Second line of paragrap

ed tg read as follows: .
utu
Mployey of any Specific probable,jon 0
hich may Adverge ect or delay the eXecufor the
ch an €vent, Onitractg,. sha]j Submjt 4 revised schedule
of the Works or 4
Implementation Schedule”)

ise
;JREVlS
ny particular Phase (the
and th, Parties sha]
revisions tq the Contract Price

. n any
agree in good faith Etation
On ACCoyp of th evised Impleme
Schedule. The Contractor sha]] Provig,
if required, ¢, the lenders.

d,
. er an
€riodj, Teports, tq the Employ

3. “The Contractor

(owned and ¢q
however, Such 5

' tity
May "Mplemen the iliated legal en
Ntrolleq Y eithey Tough an affiliate
ffiliateq |

.de
vi

1 or Oth ¢ e ContractOl‘S)' I
Bl ey, Shal]

and Employe, shall 14 unreasonabl i

. yriting
apprOVEd by Employer in
y WltthId itS COnsent’Q

Orks

99. Clause 7.2 — Sam leg
T —==Sampleg

It is suggesteq that the prOViSions
Contract be deleteq as t

e Parhes ing
Conditions of Contract.

0
s 1S
i ition
€nd e M the Particular Condi enetd
to Inaintain t e prOViSiOHS in the G
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Clause 7.3 — Insgection
100. Clause 7.3.1 — Inspection of tool and equip
ment

visions of cla
e W;.Seh’?.?;.l be revised by inserting th
e i
ich appears on the sixth line of thi V1vords "
is clause and

It is suggested that the pro

the Shipment” after the wor
the word “notice” on th [ :
the 9% line of this clause be revised t
o Hrepol_tn It .
: is further

suggested that the whole clause be revised to read as foll
ows to give clari
ity to the

clause:
notify the Em loyer i iti y
ployer in writing at least 30 days prior t
or to intended

blic of Ghana of i
e tany.equlpment, tool, machinery and
ctor in t il gr. £t
s el h]:i Work?. Upon receipt of thzflthr.1gS
s services available (at th b
e cost of

' to 1n51?ect the equipment, tools, machinery and fitti

nominated supplier of the Contractor and such inspection llitlngs at the site of the

days from the date of the notice of the Shipment from th:’ gﬂ be done within 15

mandatory for both ?’artles to ensure presence of both Papilogt ontractor. It shall be

. the inspectioTt Employer shall provide to the Contieptresentatives at the

ot ac

¥t W1-th1n 14 days fr(?m the date of the inspection TIOY a copy of the

the inspected ec&upment, tool, machinery fitt:le report shall set
e Or : y ’ m an

not, in which case the notice s%hall dt e

set out the

e accepta
], machi itti
L nery, fitting and or component(s) thereof
eof which are

ected). .

The Contractof shall
shipment to the Rept
which are to pe used by th
yer shall appoint an expe

Employer)

inspecti
out whether
nt(s)
equipl’ﬂ
an

thereof ar
reasons, ent, to0 :
not nrrcptable d hence I€]
[t 18 guggumcd that claus® i"f (a) and (b) of the clause W

o have” pI‘OVlSlunﬁ‘ : bl s g

be deemec

) 18 Ih(‘,_'rf.‘fom
. (alle 10 ﬂpp()int

nEmploy€!
ct1oll ithin the aforement
g I'OCE@

revised as follows:
an CRP&I( and s - .
f;iohec] 15 d(‘}v perfg};”exiibd faila te undastales
, 1en, the Contractor shall nnt’.;""
> | | y

gquipmet : :
[uif 1t for the purposes intended”

Clauise (=
d to use the e

a5 follows:

: 5 ‘. I 8 [] | 15 llll(le] 1 t 1 S ,e(! ) II.G'

g an
ovide

"’Employer aPPOiITl
‘on repol't 15 ﬂOt Pr
a7

d to the Co t - withi y
ntractor within the aforesaid 14 d
é a pcriod



then, the Contractor shall use the relevant equipment, tool, machinery
as though it has been approved and declared fit and proper for the in
Completion Certificate of acceptance shall be issued u
equipment, tool, machinery and or fittings by the expert.”

and or fitting
tended use. A
pon approval of such

Clause (c) is revised by deleting the word “approves” on the first line of this cl

ause and
replacing it with “and his approval of”,

The clause should therefore read as follows:

Clause (d) is revised by deleting the words “pursuant to”

on the first line of this clause
and replacing it with “where upon”

. The clause should therefore read as follows:

I

Where upon the inspection,
components(s) thereof hags pe

The preamble of Clayge (€) is reviseq by inserting the words “upon rejection of” at the
beginning of this clauge and the word “which”

' hich” after the word “thereof”
of this clause. The clause should therefor

e

upon_rejection of any equi + tool, machine fittin
part(s) thereof which has b o

The last paragravh of clayce 7 2 1 18 iged
( & 9Pl Of dause 731 i revised. vq Ra
AR Aogge ey W

netelore read as lollowg:

i ; ez AR e A .
el Tomisiong T AR N Qawtned
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on Certifi
aChine;;ff;iatttein(;fai;ceop’fance has been issued in relation to an
. thereafter be enﬁﬂe;tcomgonents(s) thereof then the Emplo ¢
fitting and or components(s) The use of 0 sejectsuch equipment, fool, fmah) i
: Fo such approved (or deemed b P
equipment, tool, machinery, fitting and or compo ed to have been
+k shall not be used as a reason for rejectiof ;ansr(i)ortlhereof in
-approval

#Once a Completi
equipment, tool, m
shall not at any tim

approved)
relation to any wo
of the work done”.

101. Clause 7.3.2 = Quarterly Inspection of work done

is revised deleting the number 7 and replacing it with 14 t
provisions of 7.3.2(a). Clause 7.3.2(b) should ’fhereEOreo en(siure
read as

Clause 7.3.2 (b)

consistency with the

follows:
#does not undertake the inspection within the aforementioned
- 15 day period
or does

nof issue its inspcction report within the aforementioned 14 day period :
be deeme { the relevant mi]cstones and or work which UILJIgh? tothlen«lt shall
cumplelvd or schieved priot to issuance of the notice by the Contractor :ave been
complet ieved. In such an event it shall be deemed that a Cmve b?ﬂn

{ acceptance has be ompletion

d_ l]](l

en issued in relation to the work done”

Clause 7 B (d) (V) .5 revised by inserting the word “independent expert” after the
+ on the Jast of this Jause. The last line of the clause should therefore V\;Ord
e read as

”party
follows:
ar the costs of suc

#Both parties ghall be

h third party independent expert analysis”

ised P adding the words st that effect” after the word “Emplo
yeru on

i 5 rev )
73.2 (ii) 1 of this clause to §1V€ a

the fourth Jine
llenged and or contested by
es the rej

oxpert PP
a5 may ben .d
Once the iden

clearer meaning to the clause

the Contractor or the thi
ird party inde
o Contractor shall undertake all such E:tzden(;[
_ s a
te to address and or rectify the identified issur:as

and 1-equi5i
or defects have been addressed and or

tified issues and
sue a notice to Employer to that effect. Once

gteps

nd of defe:fsn i Contractor shall is

remedIEdo:ice has beel jssued then thie process Bet out in this Sub-Clause shall be
guch tagain”

Carfie
39



The last paragraph of clause 7.3.2 is revised by adding the words

of the” after the word
“part” on the last line of this clause to give a cle

arer meaning to the clause.

“‘ nce

b issued in relation to the work done or any part thereof then Employer shall not
een iss : .
at any time thereafter be entitled to raise an

y issues in relation to such work or any
part of the work”.

102 Clause 7.3.3 — Inspection of completion of a work in relation to g articular
Project Centre h

Paragraph 1 is revised by the capitalizati
definition for the term in the Agree
fifth line of the clause. The cl

“ to properly reflect the

of the word “of” on the

ause should therefore read as follows:

Clause 7.3.3 (8) is revised by the insertion of the worq « before the word
“Employer” on the first line of this clayge and after the word “thep” on the last line of
the clause to give clearer Meaning to the clause, The clause

follows:

should therefore read as

the”

Specifications ang

ork in
: tdance W
t : ation Schedule t

Completion Certificate ;

ith the relevant
. —_ m 10 ?e - L e a
the Project Centey” Ployer shall issu

'10




Clause 7.3.3 (b) is revised to delete all deemed to have provisions. Th
ns. e clause should

therefore read as follows:

“The Em :
© plo-yer d(.)es no't u-ndertake the inspection within the afo :
F;no or fails to issue 1ts inspection report within the afommen,:emenfloned 15 day
C . 1 .
en the Employer shall issue a Completion Certificate in relatioonec: 14hda}’ period
n to the relevant

Project Center which has been approved by the Employer”

reference B
to an upgladed or modernized proje t centre
ct centr

d) 1is makes
the Recitals.

Clause 7.3.3 (

contrary to the provisions in
erefore to clarify if the project is f
gl or the u :
f already existing COTVET training centres of girfacj’:ng ;md >
is for the

velopment of new COTVET training centres

COTVET is th
modemization 0
construction and de
ed by the insertion of the word “appointment of the” bef

e” before

the sixth line
herefore read as follows:

) (i) is revis
ent” on
hould t

of thi ‘
is clause to give a clearer meaning to its

Clause 7.3.3 (d
windepend

the word
e clause S

provisions: Th

ndings of Em loyer, t
shall be inspected and analysz d }t;y 5 };;ir;dﬂ;ea;ele-‘/?t Project
1all be final and binding on both Parties. Tﬁihﬁzpandem
. r entity of international standing in :Z;‘ld il
field as the Contractor'and having _the requisite expertise and expt&:rie;:u:sjn.‘Le
honitoring d certificationt of the projects, and §ha11 have been chosen jointl ;n
the Parties: there is 10 consens'us.on t'he if}zﬁgi_@‘ﬂwnt of the independant ey y
7 days © pmploye! nOtl_fymg its inspection report, then a third xpert
ndent expett shall be appomted by. the International Standard Organi Pa.rty
inte nationally recognised body of similar standin %I“h isation
o the findings of the third party i“depegllenteeparty
xpert

hird party analysis. ...”

tor disagrees with the fi

¢indings S
expert ghall be @ person 0

of gucht

shall pay
revised bY the insertion of the word “the” before th
e word

t ( » q!
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the third party independent expert certifies that the work in relation to a Project
Center has been completed as per the agreed specifications and in accordance with

the Implementation Schedule then the Employer shall issue a Completion Certificate
for such Project Center”.

103. _Clause 7.3.4 — Inspection upon completio

n of Scope of Work
Clause 7.3.4 is revised by the deletion of the word “of” before the word “from” on the
fourth line of this clause to give a clearer meaning to the clause,

“Within 10 days from the completion of the Scope of Works, the Contractor shall
notify the Employer in writing of the completion of the Scope of Work and inviting
the Employer for inspection. The Employer shajj conduct and complete the
inspection of the Scope of Work, within 15 da

NSpection. It shal] be mandatory
for the Parties to ensure the presence of both Partjeg’ Tepresentative at the time of the
inspection of the Scope of Work”.

Clause 7.3.4 (b) is revised by the deletion of “sha]] be deemeg to have been”

The clause should therefore read as follows:

period or fails to issue its inspection report within the
then the Employer shall issue the Completion C

104. Clause 7.4 — Testing by the Contractor

It is suggested that the provisions of thig clause ip the Particy -
Contract be deleted as the Parties intend tq - icular Conditions of

aintain th .z '
Conditions of Contract. € Provisions In the General
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105. Clause 7.5 — Rejection

ause 7.5 of Particular Conditions of Contract indicate a deletion of

The provisions of cl
he General conditions. The provisions of the General

the provisions of clause 7.5 of t
conditions of Contract however contain relevant extensive provisions on repair and
r an

remedies for defects.

It is therefore suggested that the provisions of the General conditions of Contract

remain.

106. Clause 7.7 = Ownership of Plant and Materials

Paragraph 1 of the clause 18 revised by the addition of “provided the damage is not
caused by the Contractor or the Contractor’s personnel” to the clause to ensure that the
risk passes Ot to only the Employer v,\fhfen the damage is not caused by the Contractor.
Addiﬁonally it 18 suggested that the. site for the project centre” on the last line of the
clause be revised toO read “Project Site” as the Project Site is the same as the project
e is referred to as such in the Contract.

centre and Sit
therefore be revised to re

The clause should ad as follows:
#The Parties agree that the risk of loss, damage, destruction, deterioration, cause to

Plant Materials, equipment, tools, vehicles and materials, which have been
the / d by the Employer in accordance with Sub-Clause 7.3

- and approve
inspected hall pass on to the Employer once the relevant equipment

herwise §
ials reach the relevant Project Site provided however that
the Contractor or the Contractor’s personnel”.

that paragraph 3 of the clause be revised by the deletion of the word

| d v
It is suggeste second lin€ of the clause and replaced it with the word “amount” to
aning of the clause. The clause should therefore read

er that it is agreed by the Parties that for as long as any part of the
”Provided : 0 ny other g_r_n_ql«lll_ﬁpa}'able to the Contractor remain outstanding and
or ¢ - by Employer under this Contract, the Contractor shall continue

ance over the Works including the building,

ac
Contr and encumbr
s, vehicles and all other assets and Plants and Materials”.

structures €1
43



Paragraph 5 of the clause 7.7 requires the Em
Works in favour of the Contractor unti] ful
Contractor.

ployer to create an encumbrance on the
I and final payments are made to the

Commencement, delays and Suspension

107. Clause 8.2 Time for Completion

Parsgraph 2 of Clause B2 is fevised fo give a clearer Meaning tg jtg provisions. The
clause should therefore read as follows:

letion date, for every day of
agreed extended comp | Iy Yy o dela . a o f
Contract Price, which is attributable to the Y penalty of 0.01% o

Scope o Work whj
. \LK Which has not been
completed within the agreed extended compjegg, date, wi] b, ; d on the
Contractor. The Contractor’s liability shajy ho Tposed o

w
ever not €xceed 59, of the Contract
Price.

108. Clause 8.4 — Advance Warning

It is suggested that the provisions of this clayge in t

Contract be deleted as the Partieg intend tq Mmaint

he Particy

. ar Conditions of
ain th

Conditions of Contract. € Provisiong in the General

44



Clause 8.5 — Extension of Time for Completio
n

109.

ed th i .
at clause 8.5(b)(ii) be revised to remove “or any oth
er contractor of th
e

It is suggest
does not have a Contractor.

Employer;” as the Employer
The clause should therefore read as follows:
“any delay, impediment of preventio
n caused b 1
the Employer Representative;” y or attributable to the Employer or

hat clause 8.5(b)(vi) be revised
to delete “other
factor caused
or

the first line of the clause i
to give a better i
meaning to the Cl
ause.

ad as follows:

It is suggested *
attributable tO any” on
should therefore 1€
on of the Gove
pact the

of the Works”.

! 1

“any action Or omissi
urpose 0 i
purp f this Agreement, the rights of tk
e

which may 1dversely im
Contractoror the objective

110. Clause g.6 — Delays caused b Authorities
f thi .
ns of this clause in the Particular Conditions of
ns o

that the provisio

eted as the Parties intend to maintain tk
he provisions in
the General

It is suggested
del

Contract be
f Contl‘act.

Conditions 0

111, Clause€ g.9- Em Joyer’s Sus ension
use 8.9 of Particular Conditions of C
ontract indicate a

he General con iti whi \4 vision
onditions which contain relevant provi
rovisions

use 89 Of t
by the Government of Ghana.

. gofcla
rks

the prowsml’l
Fon Of the wo

ensio
d that the provi
of Ghana the right to suspend the Works if d
if nee

S
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112. Clause 8.13- Employer’s Suspension

The provisions of Clause 8.13 of Particular Conditions of Contr
the provisions of clause 8.13 of the General conditions, The
the General conditions of Contract however contain

resumption of work after suspension by the Government ¢

act indicate a deletion of
provisions of clause 8.13 of
relevant provisions on the
f Ghana.

It is therefore suggested that the provisiong of the Genera] conditions of Contract

remain,

113. Clause 9 - Test on Completion

It is suggested that “shall be deleted” in clauses 9.1, 92,93 and 94 and everywhere
else in the document be revised to read “ig deleted”

Clause 10- Employer’s Taking Over

114. Clause 10.1 Taking Over the Works and Sectign

COTVET should confirm if the provisiong of 1
of Contract are a replacement of the Provisiong
or an addition.

Particular Conditions
of the Genera]

conditions of Contract

ore time tq g0 thr al
i i ough the approve
processes for the issuance of a Taking Over Certificate, & PP
It is further suggested that the clause pe revised tq removye “deemed to have been
a
provisions.

The clause should therefore be revised tg read:

“The Employer shall, within 30 days aftey receivip

: 1f1 g the Co ’ . ion
issue the Taking-Over Certificate tq the Contract()r, St t;fractor s appll'ca’fl hé
Works were completed in accordance Wwith the C & the date op which t

. 5 UI‘ItraCt’ . .
outstanding work and defects which will not Substantia #Xcept for any m1111:)
Works for their intended purpase (ejther UL or whjg, thi Y affect the yge of the
these defects are remedied).

1S work ig completed and
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he'r tp issue the. Taking-Over Certificate or to reject the
within the period of 45 days, and if the Works are
he Contract, the Taking-Over Certificate shall be

If the Employer fails eit

Contractor’s application
substantially in accordance with t

issued on the last day of that period.

tks shall be taken over by the Employer when:
e been completed in accordance with the Contract and
for the Works has been issued in accordance with

The whole of the Wo
i the Works hav
a Taking-Over Certificate

this gub-Clause”.

ik

ne Over of Part of the Works

115. Clause 10.2 = Taki

sted that the provisions of
he Parties inten

It is suUg&* this clause in the Particular Conditions of
Contract be deleted as t

Conditions of Contract.

d to maintain the provisions in the General

116. Clause 13.1- Right to Vary

" i repeated on line 2 0
ated word be deleted. Further the word “relied” on line 2 of the

f Paragraph (a) of this sub-clause. It is

The word ”eqUiPment

ted that the repe

sugges
) shou

same paragraph (a 1d be deleted

Procedure

117. Claus€ 13.3- Variation

se 13.3 provides as follows:

Sub-clau
e to the terms of

the proposed Variation, they shall initiate the

amendments to this Contract or any other document as may be

execution necessary
necessary:
ds “of the” should be inserted after the word sexecution” on line 1 of
wor |
e h3 of this subfclause to read as follows:
paragrapP
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“If the parties agree to the terms of the proposed Variation, they shall effect the

execution of the necessary amendments to this Contract or any other docu t
ment as

may be necessary.”

Paragraph 4 of sub-clause 13.3 provides as follows:

“If the Employer does not give its consent for the proposed Variat

: bati ion or if -
rejects the Variation further to the above provisions, the Part Contractor
’ ie

: . s shal i i
good faith to resolve the difference in Opinion. Upon faily t I negotiate in
r'e to resolve such

differences, the provision of Clause 21 [Disputes and Arbitrati ]
on

to such difference or dispute” may be operative

It is suggested that the words “may be “on the 1ast line
of the above
paragraph should

be replaced with the phrase “shall be invoked” for th
€ agreement to reaq
: as follows:

“If the Employer does not give its consent for the PIOposed Vo p:
rejects the Variation, the Parties shall negotiate in 20 arlation or if Contractor

_ od fait
in opinion. Upon failure to resolve such differen o resolve the difference

. :
®S, the provisign of Clause 21

[Disputes and Arbitration] shall be invoked tq resolve the g
e 1Spute”

118. Clause 14.1- Contract Price

Paragraph 1 of this sub-clause provides as follows:

‘The Contract Price shall be the lump sum Contract Pri
rice as set P
out i

Agreement. A summary wise breakup of the Contract p
ac

n the Contract

Schedule ” rice s set out ip the Price
The words “wise break up” in line 2 of the clause shou]
clause be redrafted to read as follows: uld be deleted and the sub
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#The Contract Pri
ce sh
all be the lump sum Contract Price as set out in th
in the Contract

Agreement. A sum
mary of the break-down of the Contract Price i
rice is set out in th
e

Price Schedule ”

Paragraph 2 of sub clause 14.1 provides as follows:

“The o :
Contract Price 18 exclusive of any taxes. Employer is t
. ' o get th
aterials and q ¢ necessar
equipment, whether imported or procured f ’
rom

exemptions for all goods, m
able, s

uch tax shall be charged in addition to the Contract

ac

the Country, any ftax is pay
Price”
The above sub-clause should be redrafted t :
o make it clear and :
meanmgful. Below is a

#nThe Contract Price is ex
s, materials and equipment
7 Whether im
ported or procur
ed

ood

ptions for all g
11 taxes paid by the Contract
or shall be reimb
ursed by the

exem
from the Country, 2

Employer to the Contractor.

The word nequipment
d that the repeate

n line 3 of the same paragraph 4

" g repeated on line 2 of Paragraph 4 of this sub-cla I
-clause. It is

d word should be deleted.

suggeste
should be deleted

The word nrelied” O

119. Claus€ 14.2.1 _Advance Payment
Particular Conditions provides that the Contractor shall sub
submit

e 1421 Of the

ent Secur ployer within 15 days of receipt of Advanc
e

Sub-claus
ity to the Em

an Advance Paym

e Employer:

Payment from th
yance Payment Security

is to expire within 6 months of

The aboVve€ mentioned Ad

issuance.
pracficer the Advance Payment Security is to remain valid until th
 Ad n
s been repaid. gince the Contractor will not repay the Empl .
ployer, in
Advance Payment Security remains valid only

is Contract, it 18 SuggeSted that the
works equivalent (o the Advance Payment is completed
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120. Clause 14.4 —-Schedule of Payments

This sub-clause provides that quarterly payments to be mad

e by the Employer, should
be made within 15 days of the issuance of an ins

pection report by the Employer to the
Contractor.

should be made within 45 days instead of 15 days

The word “the” should be inserted between the words “of” and “Contract” on line of
sub-clause 14.4 (b)

The word “or” should be placed at the send of sub-

clause 14.4 (1) instead of the
beginning of sub-clause 14.4 (ii)

The word “deficiency” in paragraphs 3, 4 and 5 of the sub

-clause 14.4 should be deleted
and replaced with the word “defects”

It is further suggested that 65% on the first line of this cla

use be revised to read 809 for
the sake of consistency and in line with our earliey comm

ent,

121. Clause 14.6.2 - Interim Payment

It is suggested that Sub-Clause 14.6.2 which Provides that “Interim payments shall be

hedule and in th

€ manner set out
should be redrafted as follows:

sub-14.4 (b) [Schedule of Payment]”

“Interim payments shall be due for quarterly payments

by the Employer ag per
the Payment Schedule and in the manner set out sub-14

4 (b) [Schedule of

Payment]”

122. Clause 14. 8 Delav%m

This clause provides as follows;

“In the event of delay up to 45 days beyond the due date for each payment tq be
50



payable by the Employer as per the Payment Schedule and /per Sub-Clause 14.4
[Schedule of Payments]. Employer shall be required to pay to the Contractor an
interest at the rate 8% per annum. Delay beyond such 45 days shall be deemed as

ent of Default and shall be subject to the provisions of Sub-Clause 16 [Termination
he right to interest and Jor invoke Event of Default (as the case may be)

e right available to the Contractor under law to claim for

an Ev
by Contractor]. T

right shall be in addition to th
damages on account of breach of the Employer”

sted that the words “payable” on line 1 between the words “be” and “by”
 after the parenthesis and the word “shall” on line 6 of sub-clause
d as follows: Below is a redraft of the sub-clause 14.8

It is sugge
and the word “right
14.8 should be deleted to rea
y up to 45 days beyond the due date for each payment by the
¢ Schedule and per Sub-Clause 14.4 [Schedule of

red to pay to the Contractor interest at the rate

“In the event of a dela
r the Paymen

loyer shall be requi
Delay beyond 45 days shall be deemed as an Event of Default

the provisions of Sub-Clause 16 [Termination by Contractor].
d or invocation of an Event of Default (as the case may be)
e to the Contractor under law to claim for

Employer as pe

I’ayments], the Emp

8% per annuin. Any
and shall be subject to
The right to interest an
shall be in addition to the right availabl

damages on account of preach of the Employer”

123. Clause€ 14.10 — Statement of Com letion
this clause in the Particular Conditions of

hat the provisions of

ed as the Parties intend to maintain the provisions in the General

gesfed t
delet

f Contract.

It is sug
Contract be
Conditions ©

124, Clause 1411 =A reed Final Statement
. ment

Clause {Il.2% A reed Final State

hat the last sentence of the preamble of this clause which reads as
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“If there is no response from the Employer, then it shall be deemed that draft Final
Statement sent by the Contractor shall be the Final Statement”

The Clause should therefore read as follow:

If there are no amounts under Sub—paragraph (iii) of Sub-Clause 14
Statement], the Contractor shall then prepare and submjt " 5
Statement as agreed (“Final Statement”), within 30 days

11.1 [Draft Final
the Employer the final

125. Clause 14.14 — Cessation of EmDIOVer’&iibii_tX

It is suggested that the provisions of this clause in the P
a

Contract be deleted as the Parties intend to maintain the rt.lc.ular .Conditions of
Conditions of Contract. pProvisions in the General

126. Clause 14.15 — Currencies of Payment

It is suggested that the provisions of this clayse in the Pary
Contract be deleted as the Parties intend to R, 3rflcular Conditions of
Conditions of Contract. € Provisions in the General

127. Clause 14.16- Local Taxation

document.

It is suggested that the time period within which the g
Contractor should be increased to 45 days tq eniah] mployer is to reimburse the
et

: h
Ghana) go through laid down procedure for pPayment ¢ Emplo}’er (the government of

52



128. Clause 15. Termination by Employer

Sub —clauses 15.2.1 (¢), 15.2.1 (e), 15.2.1 of the Particular Conditions

T ” " 5 "o 4
he phrase "to the Contractor” 18 repeated in the second paragraph of this cl
<) clause, it is

suggested that the repetition be deleted.

of the Particular Conditions provides that the Employer shall be

only that the defects are in such number of sites which in terms of monet al
etary value

n 20% of the Contract Price.

Sub-clause 15.2.1 (b)

constitute more tha

orks up to 20 o4 in monetary value is a high percentage of defects in th
e

Defects in the W
ted that the monetary value of defects in the works should

it is therefore SUE&ES

works,
and not 20% of

be up to 15% the Contract Price.

Termination for Convenience by the Employer

129. Clauses 15.5, 15.6 and 15.7-
nation and Termination for Employer’s R

Valuation after Termi

ract delete the above sub-clauses 15.5, 15.6 and 15.7 of

b-clauses 15. 5, 15.6 and 157 provide for
Valuation after Termination for

Conditions of Cont
however Ssu

ence by the Employer,
nation for Employer’s Convenience.

The Particular
the General Conditions,

Termination for Convent

Employer' s Convenience and Payment after Termi

he above clauses in the General Conditions should be retained to

gn State terminate the agreement when it deems it

- as a Soverei

130 Clause€ 16,1 —5us ension b Contractor
ause in the Particular Conditions of

4 that the provisions of fhls e
aintain the provisions in the General

s the Parties intend to m
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M PN

131. Clause 16.2 ~Termination by Contractor

Sub-Clause 16.2 (b) the phrase “at any time” in this sub-Sub-Clause should be deleted
and replaced with the phrase “within the agreed time” to read as follows:
“The Contractor shall be entitled to give Notice to the Employer (pursuant to Sub-

Clause16.2) to the Employer of the Contractor’s intention to terminate the Contract in

the case of an Employer Event of Default” as below:

(b) failure to hand over Site(s) in a timely manner to the Contractor or failure to

provide safe and secure access to the same within the a reed time.”

Sub-Clause 16.2(d) should be deleted since the Contractor

1 M0t a party to the
financing document between the Employer and itg lenders PRty

The second paragraph of Sub-Clause 16.2 provides as follows:
“However, termination of the Contract by the Contractor shall:

(a) without prejudice to any other rights accruin
Contract or by law or equity ;and

(b) shall not relieve the Parties from any unfulfilled oh
accrued or incurred by it pursuant to thig Contr
termination”

& to the Partieg Pursuant to this

ligation oy Iiability which was
act prior to the date of such

The word “be” should be inserted before the word “without ~ in
and the word “shall” in paragraph (b) should be deleted. baragraph (a) above

Sub-Clause 16.3 (a)(i)- The word “then” in this Sub—Clause shoulg be de]
eleted.

Sub-Clause 16.3 (c)-The word “such” on line 1 of this Sup-gy, W)
“-1ause should pe del
eted.
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132. Clause 16.4 — Payment after Termination by Contractor

[t is suggested that the provisions of this clause in the Particular Conditions of

Contract be deleted as the Parties intend to maintain the provisions in the General

Conditions of Contract.

133. Clause 17.2 — Liability for Care of the Works

It is suggested that the provisions of this clause in the Particular Conditions of
s intend to maintain the provisions in the General

Contract be deleted as the Partie

Conditions of Contract.

ndustrial Property Rights

Clause 17.3 = Intellectual and I

he provisions of this clause in the Particular Conditions of
he Parties intend to maintain the provisions in the Cefiatl

134.

It is suggested that t
Contract be deleted as t
Conditions of Contract.

135. Clause 17.4(b)- indemnities by Contractor

The Particular Conditions deletes Sub-Clause 17.4(b) as well as the last paragraph of the
ovides for the indemnity of the Employer by the Contractor in

Sub-Clause which pr
loss of property which arises out of the execution of the

respect of damage to Of
Contractor’s work and is attributable to the negligence, willful act or breach of the

contract by the Contractor. The effect of the deletion of these provisions from the
General Conditions is that the Employer would be responsible for the damage to or loss
of property which arises out of the execution of the works or through the Contractor’s

negligence.
arties retain the provisions in the General Conditions of

It is suggested that the P

Contract.
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136. Clause 17.5 — Indemnities by Employer

It is suggested that the provisions of this clause in the Particular Conditions of
Contract be deleted as the Parties intend to maintain the provisions in the General
Conditions of Contract.

137. Clause 17.6 - Shared indemnities

The Particular Conditions of Contract deleted this Sub-Clause of the General Conditions

of Contract in its entirety, however we suggest that the Sub-Clause in the General
Conditions should not be deleted as it ensures that each party is held liable for its
contribution to any loss or damage for which a party has to be indemnified.

138. Clause 18 -Exceptional Events

It is suggested that the words “mobilizationg” and “requisition” listed as Exceptional
Events in Sub-Sub-Cluasel8.1(c) should be deleted since they do not fall within the

category of Exceptional Events

139. Clause 18.2-Notice of Exceptional Event

of the General Conditions which provides better terms for the Parties,

140. Clause 18.3 Duty to Minimize Delay

The Particular Conditions provides that the above Sub-Cla

use be deleted ang replaced
with a new clause as follows:

“Parties shall and shall procure that it's officers, contractors, agents at all timeg take all
tent with
additiona] costs) to :

reasonable steps within their respective powers and CONsig

i - good operatin
practices (but without Incurring unreasonable p 8
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(a) Prevent Exceptional Events affecti for '
p cting the performance of the Parties” obligations

under this Contract

(c) ..”

It is suggested that the newSub-Clause should be amended by deleting the words “and

shall procure “on the first line to read as follows:

#Parties shall ensure that its officers, contractors, agents at all times take all
reasonable steps within their respective powers and consistent with good operating

practices (but without incurring unreasonable additional costs) to:

(a). Prevent Exceptional Events affecting the performance of the Parties’

obligations under this Contract

(b)...

1 e

141.  Clause 19- Insurance to be provided by the Contractor

The Particular Conditions deletes paragraphs 4, 6 and 7 of Sub-Clause 19.1and Sub-
Clause 19.2 of the General Conditions. It is suggested that Sub-Cluase19.2 of the
General Conditions be retained to ensure that proper insurance is taken to cover the

entire project.

142. Clause 20-Employer’s and Contractor’s Claims

e Particular Conditions deletes Sub-Clause 20.1(a) of the General Conditions in its

at, the Employer may be denied the opportunity to seek a
he Defect Notification Period (DNT) even

Th
entirety, with the effect th
reduction in the Contract Price and to extend t
if the Employer is legitimately entitled to do so.

It is suggested that Sub-Clause 20.1(a) of the General Conditions be retained.
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143. Clause 21 - Disputes and Arbitration

The Particular Conditions delete clause 21 of the General

Conditions and replaces it
with the following:

The above dispute resolution clause is not adequate. We Suggest the draft beloyy:

I

a. The Parties hereby agree that any dispute arisin
this Agreement [indluding a dispute regarding the existence, validity or
termination of this Agreement] sha]] be resolveq amicably Fhstal

negotiations between senior executives of the Parties, who have authority to

settle the same.

b. Where there is no amicable settlement, the matte
arbitration in accordance with the UNCITRAL Rules (
to be incorporated by reference into this clause)

r shall pe referred to
which rules are deemed

.

c. The matter shall be heard and decided, and an awa
three arbitrators (“the Arbitration Panel”). The Em

d. The seat of the arbitration shall be London’ England

and the Layw of arbitration
shall be English Law,
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e. Th isi g
;a deleslon of the arbitrators shall be final and binding upon both Parties
and neither Party shall seek recourse to a law court or other authorities to

appeal for revisions of such decision. The Parties shall be entitled to seek, and

the arbitrators shall be entitled to grant provisional remedies

f. Each I?arty undertakes to comply with and to carry out any arbitral award
made in a dispute to which it is a party fully and without delay and may be

enforced in any court having jurisdiction or application may be made to such

court for enforcement as the case may require

Each party shall bear its own cost of arbitration.

h. Notwithstanding any dispute arising between the parties the Contractor shall,

ry case, continue to proceed with the Works with all due diligence and

in eve
rks for any

shall not wholly or partly suspend or delay the execution of the Wo

reason.”

aneous Provisions

144. Clause 22- Miscell

Sub-Clause 22.1 Contract (Rights of Third Parties) Act 1999
971 is an addition to the General Conditions of Contrac

Sub-Clause
e to a UK law. It is suggested that since the project is to be performed in Ghana,

Ghana law. Further, we suggest the amendment

t and makes

referenc
the agreement should be governed by

of the Sub-Clause 92.1 in terms of the draft below:

d or referred to in this Agreement will be construed to give any
legal or equitable right, remedy
f this Agreement.
fit of the

#Nothing expresse
han the parties to this Agreement any

th respect to this Agreement or any provision 0
f its provisions are for the sole and exclusive bene

person other t
or claim under 0f wi
This Agreement and all o

ties to this Agreement and their successors and permitted assigns.”

par
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You may please revert for any further clarification should that become necessary
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GLORIA AFU§ KUFFO (MISS)
ATTORNEY-GENERAL AND MINISTER FOR JUSTICE
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